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ARTICLE I
General Provisions
§ 221-1. Title.
This chapter shall be known and may be cited as the "City of Ogdensburg Zoning Ordinance."
§ 221-2. Legislative authority.
Enactment of this chapter is pursuant to § 20 of the General City Law for the State of New York.
§221-3. Introduction.
This Zoning Code, adopted in [insert date here], replaces the former Zoning Code from 1992 in
its entirety.
The primary goal of this Zoning Code is to create a code that reinforces the unique character of
Ogdensburg as a waterfront community, instead of taking a “one size fits all” approach used by
most conventional zoning codes. This Zoning Code will also ensure the effective implementation
of the current Local Waterfront Revitalization Program (LWRP) for the City, thereby
establishing a foundation for long-term sustainable development within the Ogdensburg.
Throughout this Code, sustainable development principles and practices have been incorporated
to direct new development in a manner that is sustainable throughout the City. These principles
are meant to inform developers, planners, architects, landscape architects, engineers and
construction managers about sustainable site planning, design and construction practices that
encompass long-term economic, social and environmental considerations for Ogdensburg. In
addition to pursuing the general culture of sustainability, compliance with the principles and
referenced standards link natural and man-made systems with community needs. By
accomplishing these goals, the community can establish itself as a leader in sustainable
development.
Throughout the process of rewriting and updating the City’s Zoning Code,
residents, City decision makers, and many other stakeholders and interested
persons were engaged to help guide and develop the new Zoning Code. The
Zoning Code was created for, and by the residents of Ogdensburg, and it reflects
the desired future for those who live in, work in, play in, and love the City of
Ogdensburg.
§ 221-4. Applicability; scope; conflicts with other provisions.
A.

This chapter shall apply to the construction, erection or location of any new building or use;
the expansion or addition that would alter the exterior dimensions of an area occupied by an
existing building or use; and the introduction, expansion or change of any use as provided
for in the City of Ogdensburg.

B.

This chapter authorizes and empowers those duly appointed or delegated by the City
Council of the City of Ogdensburg to approve or disapprove building permits, certificates
of occupancy, sign permits, site development plans and variance applications.
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C.

Whenever the requirements of this chapter are at variance with the requirements of any
lawfully adopted rules, regulations or ordinances, such as the New York State Uniform Fire
Prevention and Building Code, the most restrictive or those imposing the higher standards
shall govern.

D.

In case of any difference of meaning or implication between the text of this code and any
caption or illustration, the text shall control. Illustrations in this zoning code are provided
for purposes of describing, clarifying or providing examples; such illustrations are not to
scale and do not replace, limit or expand the meaning of the text.

E.

The word "shall" is mandatory, and the word "may" is permissive.

§ 221-5. Essential Services.
Essential services shall be permitted as authorized and regulated by law and other provisions of
the Ogdensburg Municipal Code, it being the intention hereof to exempt such essential services
from the application of this zoning code.
§ 221-6. Purpose; objectives.
This chapter is designed to serve the general purposes of promoting public health, safety and
welfare in accordance with the community plan for the development and growth of Ogdensburg.
In particular, this chapter is intended to further the following community goals and objectives:
A.

Take full advantage of the improving economic conditions in the City by encouraging
compatible growth while developing the unique character of the community and preserving
its most valued aspects.

B.

Maintain and improve the quality of residential neighborhoods of the City.

C.

Develop the infrastructure of the City to permit continued orderly and efficient growth and
to distribute the cost of capital improvements more effectively.

D.

Preserve and enhance the aesthetics of the City.

E.

Lessen congestion in the public streets by providing for off-street parking of motor
vehicles and for off-street loading and unloading of commercial vehicles.

F.

Enhance and encourage public access to the waterfront of the community.

G.

Enhance and encourage public recreational opportunities.

H.

Promote the preservation and development of water related uses.

I.

Enhance and encourage community services and facilities providing community services.

§221-7. Reasonable accommodation.
The city has a legitimate interest in preserving the character of residential neighborhoods by
adopting regulations relating to the number and type of structures and uses, the number of
persons who may occupy a dwelling or structure, and off-street parking, in order to control
population density, noise, disturbance and traffic congestion. However, these regulations shall
221: 6

April 12, 2019

ZONING
not be applied so as to prevent the city from making reasonable accommodation as required by
the Federal Fair Housing Act Amendments of 1988.
§ 221-8. Fees.
Application and permit fees shall be paid according to the fee schedule that may be established
by resolution of the City Council and amended from time to time.
§ 221-9. Definitions.
The following definition of words and terms shall be used in the interpretation, administration
and enforcement of this chapter:
ACCESSORY STRUCTURE -- A structure subordinate to the principal building on a lot and
used for purposes customarily incidental to those of the principal building. Examples include, but
are not limited to, garages, sheds, boathouses, fences, swimming pools and satellite dish
antennas.
ACCESSORY USE -- A use or detached building that: (a) Is located on the same lot as the
principal use or building served; (b) Is clearly incidental to and customarily found in connection
with the principal use or building; and (c) Is subordinate in area, extent, or purpose to the
principal use or building served, and is not to exceed twenty-five percent (25%) of the gross area
or sales of the principal use or building served.
AGRICULTURE -- The raising of agricultural crops, dairy and/or livestock products, except
where such is an accessory and noncommercial garden to a principal residential use on the same
lot. The term includes the necessary farm structures within the prescribed limits and the storage
of equipment used on the premises.
ALTERATION -- A change or rearrangement in the structural parts or in the entrance and exit
facilities or an enlargement, whether by extending on a side or by increasing in height, or the
moving from one location or position to another.1
ANTIQUE SALES -- Business devoted to the sale of a work of art, agricultural implement, piece
of furniture or decorative object made at least 25 years ago.
APPEAL -- A request for a review of the interpretation of any provision of this chapter or an
appeal of a decision of the Zoning Administration Officer or the Code Enforcement Officer.
AREA OF SPECIAL FLOOD HAZARD -- The land in the floodplain within a community
subject to a one-percent or greater chance of flooding in any given year.
ART GALLERY/STUDIO -- An establishment in which original works of art or limited editions
of original art are created, bought, sold, loaned, appraised, or exhibited to the general public.
ARTISAN MANUFACTURING – The shared or individual use of hand-tools, mechanical tools
1

Editor's Note: The definition of "animal hospital," which immediately followed this definition, was deleted 127-1992 by L.L. No. 3-1992.
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and electronic tools for the manufacture of finished products or parts including design,
processing, fabrication, assembly, treatment, and packaging of products; as well as the incidental
storage, sales and distribution of such products. Typical artisan manufacturing uses include, but
are not limited to: food and bakery products; alcoholic beverages; printmaking; leather products;
jewelry and clothing/apparel; metal work; furniture; glass or ceramic production; paper
manufacturing.
AUTO WASH -- A business structure or facility designed or intended primarily for the washing
of automobiles, including conveyor, drive-through and self-service types.
AUTOMOBILE SERVICE STATION: Any buildings or premises used primarily for the sale of
motor vehicle fuel and which may include incidental facilities for lubricating, washing, cleaning
or otherwise servicing motor vehicles.
AWNINGS -- A structure of canvas, metal, etc., extended before a window or door or over a
patio, deck, etc., as protection from the sun or rain or for aesthetic value of the building.
BAR -- See "tavern."
BAKERY -- An establishment used for the preparation of bread, cake, cupcakes, confections and
other similar baked pastries.
(a) Retail: An establishment primarily engaged in the retail sale of baked products. The products
may be prepared either on or off site. Such use may include incidental food service.
(b) Wholesale: A bakery in which there is permitted the production and/or wholesaling of baked
goods, but where over-the-counter or other retail dispensing of baked goods shall be limited to an
accessory function.
BASE FLOOD -- The flood having a one percent chance of being equaled or exceeded in any
given year.
BASEMENT -- That space of a building that is partly below grade which has more than half of
its height, measured from floor to ceiling, above the average established curb level or finished
grade of the ground adjoining the building.
BED-AND-BREAKFAST -- An owner-occupied place of lodging that has four guest rooms or
fewer, and may serve meals only to guests.
BREWERY -- means and includes any place or premises where beer is manufactured for
sale; and all offices, granaries, mashrooms, cooling-rooms, vaults, yards, and storerooms
connected therewith or where any part of the process of manufacture of beer is carried on, or
where any apparatus connected with such manufacture is kept or used, or where any of the
products of brewing or fermentation are stored or kept, shall be deemed to be included in and
to form part of the brewery to which they are attached or are appurtenant.
BUILDING -- Any roofed structure intended for the shelter, housing or enclosure of persons,
animals or property. When a building is divided into entirely separate parts extending from the
ground up, each part so divided is deemed a separate building. See also "gross floor area,"
"accessory structure" and "principal building."
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BUILDING FRONTAGE -- That side of any building facing a public street.
BUILDING, HEIGHT OF -- The vertical distance measured from the established grade at the
street center line or, if no grade has been officially established on the street, measured from the
average level of the proposed finished grade across the front of the building to the highest point
of the roof for flat roofs, to the deck line of mansard roofs, and to the mean height between eaves
and ridge for gable, hip and gambrel roofs.
BUILDING PERMIT -- A permit issued by the Code Enforcement Officer pursuant to this
chapter or Chapter 97 of this Code2 that authorizes the recipient to make use of property in
accordance with the requirements of this chapter. Building permits issued pursuant to this
chapter shall comply with and be subject to all of the requirements of Chapter 97 of this Code.
BUILDING, PRINCIPAL -- A building in which is conducted the main or principal use of the
lot on which said building is situated.
BUSINESS AREA -- The total ground area covered by a principal building, accessory structures
and parking, and including outdoor display and storage areas integral to the business.
BUTCHER SHOP -- A custom retail meat cutting operation. This definition does not include
slaughtering but does include other accessory uses such as frozen food lockers. Butcher shops
are regulated as trade uses, based on traffic and other impacts. (see also RETAIL-SMALL)
CAMPGROUND -- A parcel of land on which three or more campsites are located and
maintained as temporary living quarters.
CANOPY -- A covering over gas pumps as required by law.
CAR WASH -- The commercial use of a building or portion of a building for washing of
automobiles or other motor vehicles.
CERTIFICATE OF OCCUPANCY and/or CERTIFICATE OF COMPLIANCE -- A certificate
jointly issued by the Director of Planning and Development and the Code Enforcement Officer
pursuant to Chapter 97 of this Code3 stating that a structure or the use of land is in compliance
with any approved site plan, conditions on approval and is in compliance with this chapter.
CHURCH -- Any place devoted to organized worship on a regular basis.
CODE ENFORCEMENT OFFICER -- A person appointed pursuant to Chapter 97 of this
Code,4 his designee or the designee of the Fire Chief who enforces the zoning, subdivision,
sanitary and other regulations of the Uniform Code, this chapter and the Municipal Code of the
City of Ogdensburg.
COMMERCIAL COMMUNICATIONS FACILITY -- Establishments furnishing point-to-point
2

Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.

3

Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.
Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.

4
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communication services whether by wire or radio, either aurally or visually, including radio and
television broadcasting and the exchange of messages, including necessary aerials and towers.
COMMERCIAL EXCAVATION -- The mining of minerals, including sand and gravel,
primarily for gain, not including extraction operated for the noncommercial use of the
landowner. The term also includes quarrying; milling, such as crushing, screening, washing and
flotation; and other preparation customarily conducted at the mining site or as part of a mining
operation.
COMMERCIAL RECREATION -- A recreational facility designed and equipped for the
conduct of sports and other leisure-time activities which is operated as a for-profit business and
open to the public for a fee.
COMMERCIAL SERVICES -- Establishments primarily providing services, as opposed to
products, to the general public, including but not limited to personal services, business services,
repair services (except motor vehicle repair), educational services, social services and legal,
accounting, engineering and other professional services, and including laundromats.
COMMUNITY RESIDENCE -- A supportive living facility with four to 14 residents or a
supervised living facility subject to licensure by the New York State Office of Mental Health or,
New York State Office for People with Developmental Disabilities, which provides a residence
for up to 14 mentally disabled persons, including residential treatment facilities for children and
youth. [Amended 12-7-1992 by L.L. No. 3-1992]
CONTRACTOR’S GARAGE: A garage or storage unit, which may also include an office and
serve as an official business address, where a licensed building tradesman or contractor stores
supplies, vehicles, tools, and other equipment that is normally part of their commercial activities,
provided that no major manufacturing or repair activity occurs on the premises.
DAY-CARE CENTER -- Any care arrangement for persons under the age of 18 or over the age
of 60 that provides day care on a regular basis for more than four hours per day for more than
five persons, for payment or reimbursement.
DEVELOPMENT -- Any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, paving, excavation or
drilling operations.
DISTILLER -- means any person who owns, occupies, carries on, works, conducts or
operates any distillery either by himself or by his agent.
DISTILLERY -- means and includes any place or premises wherein any liquors are
manufactured for sale. See also “Farm Distillery”.
DRIVEWAY -- Vehicle travel lane between a public road and a parking area, not including field
entrances. A divided driveway is so designed that traffic entering it is separated from traffic
leaving it by a raised median or other physical barrier and is considered a single driveway unit.
DWELLING, CONDOMINIUM -- A building or group of buildings in which units are owned
individually, and the structure, common areas and facilities are owned by all the owners on a
proportional, undivided basis.
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DWELLING, MULTIPLE-FAMILY -- See "multiple-family dwelling."
DWELLING, ONE-FAMILY -- See "single-family dwelling."
DWELLING, TOWNHOUSE -- A one-family dwelling in a row of at least three such units in
which each unit has its own front and rear access to the outside, no unit is located over another
unit and each unit is separated from any other unit by one or more common fire-resistant walls.
DWELLING, TWO-FAMILY -- See "two-family dwelling."
DWELLING UNIT -- A building, or portion thereof, providing complete housekeeping facilities
for one family, including living, cooking, sanitary and sleeping facilities.
EASEMENT -- A grant of one or more property rights by the property owner to and for the use
of the public, a corporation or another person or legal entity.
ESSENTIAL SERVICES -- The erection, construction, alteration or maintenance by public
utilities or municipal departments of underground, surface or overhead gas, electric, steam, fuel
or water transmission or distribution system collection, communication, supply or disposal
system, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm
and police call boxes, traffic signals, hydrants and similar equipment in connection therewith, but
not including buildings, which are necessary for the furnishing of adequate service by such
utilities or municipal departments for the general health, safety or welfare.
FACTORY-BUILT HOUSING -- A structure designed for long-term residential use. For the
purposes of these regulations, factory-built housing consists of three types: modular, mobile
homes, and manufactured homes.]
FAMILY -- One or more persons occupying the premises, living as a single housekeeping unit,
as distinguished from a group occupying a boardinghouse, lodging house, club, fraternity, hotel
or commune.
FARM DISTILLERY -- means and includes any place or premises located on a farm in New
York state in which liquor is manufactured and sold, or any other place or premises in New
York state in which liquor is manufactured primarily from farm and food products, as defined
in subdivision two of section two hundred eighty-two of the agriculture and markets law, and
such liquor is sold.
FENCE -- An artificially constructed barrier of any material or combination of materials erected
to enclose or screen areas of land.
FIELD ENTRANCE -- A driveway serving a farm yard, cultivated or uncultivated field,
timberland or undeveloped land, and not used for commercial, residential or industrial purposes.
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FLOATING ZONING DISTRICT -- An unmapped zoning district, such as a planned unit
development district, which is fixed on the Zoning Map only after an application for the
establishment for such a district is approved by the City Council. See Article ##, Planned Unit
Development (PUD).
FLOOD -- A general and temporary condition of partial or complete inundation of normally dry
land areas from overflow of inland waters and/or unusual accumulation or run-off of surface
waters.
FLORIST/GREENHOUSE/NUSERY -- A place of business where retail and wholesale
gardening products and produce are sold to the consumer. These centers may include a florist,
nursery and/or greenhouses.”
FRATERNAL ORGANIZATION -- A society, organization, association, or order with fraternal
purpose, based on a common tie or the pursuit of a common object. Said organization shall
operate under the lodge system or for the exclusive benefit of the members of a fraternal
organization itself operating under the lodge system. Operating under the lodge system requires,
at a minimum, two active entities: (i) a parent organization; and (ii) a subordinate (called a lodge,
branch, or the like) chartered by the parent and largely self-governing.
FUNERAL HOME -- A building used for the preparation of the deceased for burial and the
display of the deceased and ceremonies connected before burial or cremation.
GARAGE, PRIVATE -- A roofed space for the storage of one or more motor vehicles, provided
that no business, occupation or service is conducted for profit therein or space for more than one
car is leased to a nonresident of the premises.
GARAGE, PUBLIC -- A building, or part thereof, used primarily for the storage, hiring, selling,
greasing, washing, servicing or repair of motor-driven vehicles, operated for gain.
GARAGE SALE -- Events known by various names, including "lawn sale," "porch sale," "barn
sale" or "rummage sale." "Garage sales" are sales of tangible personal property held on the
premises of the owner, conducted for no more than four days in any calendar year, and realizing
not more than $1,000 in annual gross receipts.
GARDEN SUPPLY STORE – A place of business where retail and wholesale gardening
products and produce are sold to the consumer. These centers may include a florist, nursery
and/or greenhouse.
GASOLINE STATION -- Any area of land, including structures thereon, that is used or
designed to be used for the sale of gasoline or oil or other motor vehicle fuel and which may
include facilities for lubricating, washing, cleaning or otherwise servicing motor vehicles, but not
including the painting or major repair thereof. The term "gasoline station" shall be deemed to
include filling station and service station.
GROSS FLOOR AREA -- The sum of the gross horizontal area of the several floors of a
building and its accessory buildings on the same lot, including basement areas devoted to
residential use and the area of bays, dormers, roofed porches and roofed terraces. All dimensions
shall be measured between exterior faces of walls.
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HAZARDOUS -- Any building or structure which is structurally unsafe, unsanitary, constitutes
a fire hazard, harbors vermin or is otherwise dangerous to human life or uses which, in relation
to existing conditions, constitutes a hazard to safety or health by reason of inadequate
maintenance, dilapidation, obsolescence or abandonment.
HAZARDOUS WASTES -- Those materials defined and listed by the New York State
Department of Environmental Conservation in the most recently published version of 6 NYCRR
Part 371, Identification and Listing of Hazardous Wastes.
HEALTH CARE FACILITY -- Unless otherwise specified, the term "health care facility" shall
be deemed to include a hospital, clinic, rest home, nursing home, sanitarium or any other place
for the diagnosis, treatment and/or other care of human ailments, addictions, developmental
disability or old age.
HEALTH FOOD STORE -- Establishment engaged in the retail sale of food or personal care
products to the general public for personal or household consumption, excluding all alcohol and
tobacco related products. Additionally permitted is retail food service for off-premises
consumption to the extent that the New York State Department of Health does not require
licensing for said food service.
HOME OCCUPATION/PROFESSION -- A business operated out of a home; specifically, it is
defined as an accessory occupation or business activity, operated solely by the home occupant,
which results in a product or service for financial gain that is conducted in whole or part on the
residential premises..
HOSPITAL -- An institution providing health services, birthing services and medical or surgical
care to persons suffering from illness, disease or injury.
HOSPITAL, ANIMAL -- A place where animals or pets are given medical or surgical treatment
and the boarding of animals is limited to short-term stays necessary for veterinary care.
HOTEL – SMALL -- A building or buildings intended and designed for transient, overnight or
extended occupancy, divided into separate units within the same building with or without a
public dining facility up to 10,000 sq. ft (no more than 20 rooms)
HOTEL – LARGE -- A building or buildings intended and designed for transient, overnight or
extended occupancy, divided into separate units within the same building with or without a
public dining facility. Such a facility shall have more than 4 rooms and in excess of 10,000 sq. ft.
INN -- An owner-occupied place of lodging that has 12 guest rooms or fewer, and may include a
public tavern and restaurant which also serve non-guests.
JUNKYARD -- Any area, lot, land, parcel, building or structure, or part thereof, on which waste
material, scrap metal, discarded goods, materials, machinery, or three or more unregistered,
inoperable motor vehicles or other types of junk are collected, stored, salvaged or sold.
KENNEL -- Any lot, premises or structure on or in which six or more canines, more than six
months of age, are housed for commercialization.
LAUNDROMAT -- An establishment providing washing, drying or dry-cleaning machines on
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the premises for rental use to the general public.
LIGHT MANUFACTURING OR ASSEMBLY -- An establishment engaged in the mechanical
or chemical transformation of materials or substances into new products, including the
assembling of component parts, the manufacturing of products and the blending of materials
inside an enclosed structure, where all manufacturing processes, and noise, and odor from
processes other than brewing and baking, smoke, heat, glare and vibration resulting from the
manufacturing processes are contained entirely within a building.
LIQUOR STORE -- A retail establishment licensed by New York State Liquor Authority selling
packaged alcoholic liquors (including wine and spirituous liquors) for consumption off-site.
This use does not include establishments meeting the definition of a restaurant, tavern or fast
order food establishments (see also RETAIL- SMALL).
LIVESTOCK and LIVESTOCK PRODUCT -- Livestock and livestock products, including
cattle, sheep, hogs, goats, horses, poultry, farmed deer, farmed buffalo, fur bearing animals, wool
bearing animals, such as alpacas and llamas, milk, eggs and furs.
LOADING SPACE -- An off-street space or berth, no smaller than a parking space, used for
loading or unloading of vehicles.
LOT -- A parcel of land considered as a unit, occupied or capable of being occupied by a
principal building or use and accessory buildings or uses, or by a group of buildings united by a
common use or interest.
LOT AREA -- The total area included within lot lines of a lot excluding any highway rights-ofway.
LOT, CORNER -- A lot located at the intersection of and fronting on two or more intersecting
streets, and having an interior angle at the corner of the intersection of less than 135°.
LOT COVERAGE -- The percentage of the lot area that is occupied by the ground area of a
building and its accessory buildings or structures, if any, but excluding driveways and open
parking spaces and parking lots.
LOT DEPTH -- The mean horizontal distance between the front and rear lot lines, measured in
the general direction of the side lot lines.
LOT LINES -- The property lines bounding the lot.
A. LOT LINE, FRONT -- The lot line separating the lot from the street right-of-way. Corner
lots have two front lot lines.
B. LOT LINE, REAR -- The lot line opposite and most distant from the front lot line.
C. LOT LINE, SIDE -- Any lot line other than a front or rear lot line.
LOT WIDTH -- The distance between side lot lines measured parallel to the front setback line at
a distance from the front lot line equal to the front setback specified for the district.
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MANUFACTURED HOME -- A residential dwelling built in accordance with the Federal
Manufactured Home Construction and Safety Standards which became effective June 15, 1976,
and that meets the following compatibility standards, when assembled:
A. Model year. The model year of the manufactured home shall be no more than 72 months
preceding the placement and assembly of the unit on any lot.
B. Minimum width. All manufactured units shall have a minimum width on the narrowest
point not less than 24 feet nor less than 40 feet in length when assembled. Where the
architectural style proposed includes something less than 24 feet, a variance must be
obtained from the Zoning Board of Appeals.
C. Minimum roof pitch. Except for authorized accessory structures, the pitch of the main
roof shall be not less than three feet of rise for each 12 feet of horizontal run with eave
projections of at least 12 inches and no greater than 30 inches. Such roof material shall be
non-reflective in nature.
D. Exterior material. The exterior material of the manufactured home shall be similar to that
customarily used in site-built residential structures. Siding materials shall be nonreflective in nature.
E. Exterior foundation. The manufactured home shall be secured to a permanent foundation
of masonry construction and shall have a minimum of four windows, each no smaller
than 32 inches in width and 15 inches in height.
F. Placement. Every manufactured dwelling shall be placed so that the apparent entrance or
front of the home faces or parallels the principal street frontage.
G. All building setbacks, parking, coverage, height, and sign requirements of the district
shall apply.
MANUFACTURED HOUSING COMMUNITY -- Any piece of real property under single
ownership or control for which the primary purpose is the placement of two or more
manufactured homes for permanent residential dwellings and for the production of income. A
manufactured housing community does not include real property used for the display and sale of
manufactured units, nor does it include real property used for seasonal recreational purposes
only, as opposed to year-round occupancy. [Added 10-24-2005 by Ord. No. 7-2005]
MANUFACTURING -- Establishments engaged in the mechanical or chemical transformation
of materials or substances into new products, including the assembling of component parts,
production of goods and the blending or packaging of materials.
MARINA – A waterfront commercial facility for the docking, servicing, storage, rental, or sale
of boats or water-based craft.
MASS TRANSIT STATION -- A place where the transfer between modes of transportation
takes place or any premises for the transient housing or parking of buses, trains or ride-sharing
vehicles and the loading and unloading of passengers.
MEMBERSHIP CLUB -- Premises and buildings devoted to a membership organization
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catering to members and their guests for educational, political, recreational, athletic or charitable
purposes. For the purposes of this chapter "membership club" shall include lodges, fraternal
organizations and other like nonprofit organizations; however, if such uses serve alcoholic
beverages to the general public on a regular basis such use shall be treated as a tavern.
MOBILE HOME -- A residential dwelling that was fabricated in an off-site manufacturing
facility, designed to be a permanent residence, built prior to enactment of the Federal
Manufactured Home Construction and Safety Standards which became effective June, 15, 1976,
and approved by the Planning Board as meeting the following compatibility standards, when
assembled:
A. The minimum width of the mobile home at its narrowest point shall be not less than 28
feet nor less than 40 feet in length.
B. The mobile home shall have a sloping roof with not less than 3/12 pitch with eave
projections of at least four inches. The roof shall be constructed with composite shingles
or other materials customarily used in site-built residential structures. Such roof shall be
non-reflective in nature.
C. The exterior material of the mobile home shall be similar to that customarily used in sitebuilt residential structures. Siding materials shall be non-reflective in nature.
D. The exterior covering material of the mobile home shall extend to the ground, except
where a solid concrete or masonry perimeter foundation is used, in which case the
exterior covering material need not extend below the top of the foundation.
E. The mobile home shall be secured to a permanent foundation constructed of masonry or
meeting the definition of foundation-grade pressure-treated materials.
F. The exterior foundation shall have a minimum of four windows, each no smaller than 32
inches in width and 15 inches in height.
G. The mobile home shall bear the seal of the HUD label, manufacture serial number, model
unit and be no older than three years from the date of application for a building permit.5
MODULAR HOME -- A structure intended for residential use and manufactured off-site in
accordance with the New York State Building Code.6
MOTEL -- See "hotel-small/large."
MOTOR VEHICLE REPAIR -- A building, portion of a building or use of land used for making
repairs to motor vehicles, including body work and painting, for commercial gain.
MOTOR VEHICLE SALES AND SERVICE AREA -- A commercial use of premises, including
open areas, other than a street or way, and enclosed showrooms for the display and sale of new

5
6

Editor's Note: The definition of "mobile home park," which immediately followed this subsection, was
repealed 10-24-2005 by Ord. No. 7-2005.
Editor's Note: The definition of "modular housing," which immediately followed this subsection, was repealed
10-24-2005 by Ord. No. 7-2005.
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or used Department of Motor Vehicles registered automobiles, trucks, trailers, motorcycles and
recreational vehicles, and where mechanical and/or body repairs may be conducted as an
accessory use incidental to the primary sales use.
MULTIPLE-FAMILY DWELLING -- A building or portion thereof designed for year-round
occupancy, containing separate dwelling units for three or more families living independently of
each other, other than hotels, motels, camps and rooming houses.
NONCONFORMING LOT -- A lot which was lawful prior to the adoption or amendment of
this chapter but which does not now conform to the area and/or dimensions required in the
district in which it is situated by reason of such adoption or amendment.
NONCONFORMING USE -- Use of a building or of land which was lawful prior to the
adoption or amendment of this chapter, but which does not conform to the regulations for the
district in which it is situated by reason of such adoption or amendment.
NONPROFIT SERVICE -- A not-for-profit corporation or association organized for charitable
purposes including but not limited to education, social welfare, environmental conservation,
scientific research, cultural enrichment and the arts.
NURSING HOME -- A proprietary facility, licensed or regulated by the State of New York, for
the accommodation of convalescents or other persons who are not acutely ill and not in need of
hospital care, but who require skilled nursing and related medical services.
OFFICE -- A room or group of rooms used for a business or profession or for the management
functions of an industry or service.
OPEN STORAGE -- The keeping, in an unenclosed area, of any goods, junk, material,
merchandise, unregistered motor vehicles, recreational vehicles of any kind, or lawn mowers.
OUTDOOR RECREATION -- An area of land not developed with structures and used for
recreation, gardening, lawn or forestry or left in its natural state, not for commercial gain.
OUTSIDE STORAGE -- The keeping, in any unroofed area, of any goods, junk, materials,
merchandise or vehicles for more than 72 hours.
OVERLAY DISTRICT -- Overlay zoning is a regulatory tool that creates a special zoning
district, placed over an existing base zone(s), which identifies special provisions in addition to
those in the underlying base zone. The overlay district can share common boundaries with the
base zone or cut across base zone boundaries.
PARKING AREA -- An off-street, ground-level area, usually surfaced and improved for the
temporary storage of motor vehicles in operating condition.
PARKING FACILITY, COMMERCIAL: A parking structure or a surface parking lot operated
for profit that is not related to a primary or accessory use.
PARKING SPACE -- A space designated for the parking of one motor vehicle, measuring a
minimum of 10 feet in width and 20 feet in length, not including any required maneuvering aisle,
vehicle circulation, public road or right-of-way.
221: 17

April 12, 2019

OGDENSBURG CODE
PARKING STRUCTURE: A parking garage located above ground or underground consisting of
one or more levels, that may or may not include other primary or accessory uses.
PERMITTED USE -- Any use allowed in a zoning district and subject to the restrictions
applicable to that zoning district.
PERSONAL SERVICE ESTABLISHMENT — A commercial operation, office, store or other
place of business catering to the personal needs of a customer, such as normally conducted by a
beautician, barber, tailor, or dressmaker and including retail trade as is incidental/accessory to
such service.
PHYSICAL EXPANSION – Any new construction, or exterior additions to existing structures.
PLANNED UNIT DEVELOPMENT (PUD)-- A minimum sized tract of land in single
ownership, or controlled by an individual, partnership, cooperative or corporation, designed for
and capable of being used for one or more residential, commercial, industrial or recreational uses
in a unified site design for the entire district.
PLAT -- A map representing a tract of land showing boundaries and location of individual
properties and streets.
PLAT, FINAL -- A final map drawn by a licensed engineer showing a proposed subdivision,
including all detailed information required by New York State law and this chapter, which is
submitted to the Planning Board and if approved, filed with the County Clerk.
PLAT, PRELIMINARY -- A preliminary map indicating the proposed layout of a subdivision or
site plan which is submitted to the Planning Board for consideration and preliminary approval.
PRINCIPAL USE -- The primary or predominant use of any lot.
PRIVATE OUTDOOR SWIMMING POOL -- A structure intended for bathing or swimming
purposes made of concrete, masonry, metal or other impervious material, having a depth of more
than three feet and owned and maintained by an individual for exclusive use by family and
friends.
PROFESSIONAL OFFICE — An office primarily occupied by a business which requires
licensure or certification by the New York State Education Department and also including
attorneys
MAJOR – A proposed use that requires site plan approval by the Planning Board and exceeds
any of the thresholds for a minor project.
MINOR – A use or combination of uses on a lot or series of adjoining lots that does not require
site plan approval and that, over a five-year period, does not exceed any of the following
thresholds:
A. Construction of four multi-family dwelling units or a lodging facility with six bed rooms.
B. Physical expansion to existing structures (except for one-, two-, or three-family
dwellings) which would not increase the square footage of the existing structure by more
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than 20%.
C. Parking requirements are equal to or lesser than the prescribed parking under the current
use.
PUBLIC NOTICE -- The advertisement of a public hearing or meeting in a paper of general
circulation in the area, indicating the time, place and nature of the public hearing or meeting.
PUBLIC USE -- A building, structure or use owned and operated by a utility, governmental
agency or nonprofit organization to provide a public service. Examples include, but are not
limited to, a library, a post office, a museum, a community center, a fire house and public
utilities.
PUBLIC UTILITY FACILITIES -- Telephone, electric and cable television lines, poles,
equipment and structures, water or gas pipes, mains, valves or structures; sewer pipes, valves or
structures; pumping stations; telephone exchanges and relaying stations; and other facilities,
equipment and structures necessary for conducting a service by a government or a public utility.
PUBLIC UTILITY STRUCTURE -- Telephone, electric and cable television lines, poles,
equipment and structures; water, sewer or gas pipes, mains, valves and structures; pumping and
exchange stations, and other facilities necessary for conducting such services.
RECREATIONAL FACILITY -- A place designed and equipped for the conduct of sports,
leisure time activities and other customary and usual recreational activities.
RECREATIONAL VEHICLE/DEVICE -- A mobile recreational unit, including travel trailer,
motor home, pickup camper, converted bus, tent-trailer, camper trailer, tent or similar device
used as a temporary portable house, boats, boat trailers, snowmobile trailers and snowmobiles or
other recreational vehicles and devices.
RECREATION, COMMERCIAL -- A recreational facility operated as a for-profit business and
open to the public for a fee.
RECREATION, PUBLIC -- A recreational facility open to the general public at no charge or a
subsidized charge.
RECYCLABLE MATERIALS -- Materials, including but not limited to metals, glass, plastic
and paper, which are intended for reuse, remanufacture or reconstitution for the purpose of using
the altered form. "Recyclable material" does not include refuse or hazardous material.
RECYCLING COLLECTION FACILITY -- A center for the acceptance by donation,
redemption or purchase of recyclable materials. Collection facilities may include boxes or
containers transported by trucks, vans or trailers, and used for the collection of recyclable
materials.
RECYCLING FACILITY -- A facility that is not a junkyard, where recoverable resources such
as acceptable newspapers, magazines, books, and other paper products, glass, plastic and metal
cans are collected, stored, flattened, crushed or bundled, essentially by hand within a completely
enclosed building. A "recycling facility" does not include storage containers or processing
activity located on the premises of a residential, commercial or manufacturing use and used
solely for the recycling of material generated by that residential property, business or
221: 19

April 12, 2019

OGDENSBURG CODE
manufacturer. "Recycling facilities" may include a recycling collection facility, a recycling
processing facility, or redemption center.
RECYCLING PROCESSING FACILITY -- A building or enclosed space used for the collection
and processing of recyclable materials. "Processing" means the preparation of material for
efficient shipment, or to an end-user's specifications, by such means as baling, briquetting,
compacting, flattening, grinding, crushing, mechanical sorting, shredding, cleaning and
remanufacturing.
RESTAURANT -- A commercial establishment where food and drink are prepared, served and
consumed primarily within the principal building.
RETAIL – SMALL -- A business or commercial activity involving primarily the sale of
merchandise or stock-in-trade to the public, including the showing of motion pictures, which
business or commercial activity shall be conducted from within a permanently situated building
containing less than 5,000 total square feet. The term "retail small" includes the term "retail
store," "retail services," "retail use," and “convenience stores”.
RETAIL – LARGE -- A large business or commercial activity involving the sale of merchandise
or stock-in-trade to the public, including the showing of motion pictures, which business or
commercial activity shall be conducted from within a permanently situated building 5,000 square
feet or greater and excluding vehicle sales and/or repair.
REZONING -- A type of amendment to this chapter that changes the zoning classification of
particular lots or parcels of land.
RIGHT-OF-WAY -- A strip of land occupied or intended to be occupied by a street, trail,
railroad, electric transmission line, gas pipeline, water main, sanitary or storm sewer or for any
other special use.
ROADSIDE STAND -- A seasonally used structure where fresh produce such as fruits and
vegetables and other farm produce may be purchased.
SALVAGE YARD -- See "junkyard."
SCHOOL -- Any building or part thereof which is designed, constructed or used for education
or instruction in any branch of knowledge.
SCREENING -- A method of visually shielding or obscuring one abutting or nearby structure or
use from another by fencing, walls, berms or densely planted vegetation.
SETBACK -- The distance between the lot line and the line of any building or any projection
thereof, excluding uncovered steps, decks and porches.
SETBACK, FRONT -- The minimum required depth of an open space extending the full width
of a lot between any building and the front lot line and measured perpendicular to the building at
the closest point to the front lot line.
SETBACK LINE -- That line that is the required minimum distance from the street right-of-way
line or any other lot line that establishes the area within which the principal structure must be
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erected or placed.
SETBACK, REAR -- The minimum required depth of an open space extending across the full
width of a lot between the principal building and the rear lot line, and measured perpendicular to
any building at the closest point to the rear lot line.
SETBACK, SIDE -- The minimum required depth of an open space extending from the front
yard to the rear yard between the principal building and the side lot line measured perpendicular
from the side lot line to the closest point of the principal building.
SHOPPING CENTER -- A group of architecturally unified commercial establishments built on
a site which is planned, developed, owned and managed as a unified project, which provides onsite parking for customers.
SIGN -- Any device affixed to, painted or represented directly or indirectly upon a building,
structure or land and which directs attention to an object, product, place, activity, person,
institution, organization or business. (This definition shall not apply to any flag or insignia of a
government or government agency, school or religious group, nor any official traffic control
device.)
SIGN AREA -- The total area of the smallest rectangle or triangle which encloses the extreme
limits of the writing, representation, emblem or other display, together with any material or color
forming an integral part of the background of the display or used to differentiate the sign from
the backdrop or structure against which it is placed, but not including any supporting framework
or bracing that is clearly incidental to the display itself.
SINGLE-FAMILY DWELLING -- A detached building designed for occupancy by one family
only, other than a mobile home, recreational vehicle, camp or any temporary structure.
SITE PLAN -- An accurately scaled development plan that illustrates the existing conditions on a
land parcel as well as depicting major characteristics of proposed development.
SKETCH PLAN -- A rough sketch map of a proposed subdivision or site plan of sufficient
accuracy to be used for the purpose of discussion by the Planning Board.
STOREFRONT -- A storefront or shopfront is the facade or entryway of a retail store, typically
located on the ground floor or street level of a commercial building, including one or more
display windows. A storefront functions to attract visual attention to a business and its
merchandise.
STREET -- A public or private way which affords the principal means of access to abutting
property.
STREET WIDTH -- The width of the road right-of-way measured at right angles to the center
line of the street.
STRUCTURAL ALTERATION -- Any change in the supporting members of a building such as
bearing walls, columns, beams or girders.
STRUCTURE -- A combination of materials assembled, constructed or erected at a fixed
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location, including for examples, a building, stationary and portable carports and swimming
pools, the use of which requires location on the ground or attachment to something having
location on the ground. See "accessory structure" and "building."
SUBDIVISION -- A division of any part, parcel or area of land by the owner or agent either by
lots or by metes and bounds into lots or parcels two (2) or more in number for the purpose of
conveyance, transfer, improvement or sale with appurtenant roads, streets, lanes, alleys and
ways, dedicated or intended to be dedicated to public use or the use of purchasers or owners of
lots fronting thereon.
SUBDIVISION, MAJOR -- A subdivision of five or more lots and/or any subdivision which
requires the extension of municipal facilities or construction of a new street.
SUBDIVISION, MINOR -- Any subdivision containing not more than four lots fronting on an
existing street, not involving any new street or road or the extension of municipal facilities and
not adversely affecting the development of the remainder of the parcel or adjoining property.
SUBSTANTIAL IMPROVEMENT -- Any repair, reconstruction or improvement of a structure,
the cost of which equals or exceeds 50% of the market value of the structure either before the
improvement is started or, if the building has been damaged, before the damage occurred.
TAVERN -- An establishment licensed by the state. A state licensed establishment used
primarily for the serving of alcoholic beverages by the drink to the general public and where
food or packaged liquors may be served or sold as accessory to the primary use.
TEMPORARY USE -- A use established for a fixed period of time with the intent to discontinue
such use upon the expiration of the time period.
THEATER -- A building or part of a building devoted to showing video or motion pictures or
for dramatic, musical or live performances.
TRAILER, TRAVEL OR VACATION -- A structure standing on wheels, towed or hauled by
another vehicle, and used for short-term human occupancy, carrying of material, goods or
objects, or as a temporary office.
TWO-FAMILY DWELLING -- A detached building designed for occupancy by two families
living independently of each other, other than a mobile home, recreational vehicle, camp or
rooming house.
UNIFORM CODE -- The New York State Building Code, the New York State Residential
Code, the New York State Fire Code, the New York State Property Maintenance Code, and the
New York State Mechanical and Plumbing Code, all as currently in effect and as may hereafter
be amended from time to time.
USE -- The activity or function that actually takes place or is intended to take place on a lot.
VARIANCE -- A departure from the provisions of this chapter relating to yard, lot area, height,
frontage requirements and/or use of a parcel of property. A "variance" may be granted by the
Zoning Board of Appeals if it is demonstrated that a literal application of the regulations would
result in unnecessary hardship or practical difficulties.
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WAREHOUSING -- Commercial facilities for the storage of goods and/or materials, with or
without maintenance facilities.
WHOLESALE SALES -- On-premises sale of goods not produced on the premises primarily to
customers engaged in the business of reselling the goods.
YARD, FRONT -- An open space extending the full width of a lot between the principal
building and the front lot line and measured perpendicular to the building at the closest point to
the front lot line. This chapter establishes minimum yard requirements for each zoning district.
YARD, REAR -- An open space extending across the full width of a lot between the principal
building and the rear lot line, and measured perpendicular to the building at the closest point to
the rear lot line. This chapter establishes minimum yard requirements for each zoning district.
YARD, SIDE -- An open space extending from the front yard to the rear yard between the
principal building and the side lot line measured perpendicular from the side lot line to the
closest point of the principal building. This chapter establishes minimum yard requirements for
each zoning district.
ZONING ADMINISTRATION OFFICER -- The Director of Planning and Development or
his/her designee who administers the planning, environmental, site plan review, zoning,
subdivision, sanitary and other regulations of this chapter.
ZONING MAP -- The map or maps, which are part of this chapter,7 and delineate the
boundaries of zoning districts.
ARTICLE II
Zoning Districts; Zoning Map
§ 221-10. Zoning districts established.
To promote the public health, safety, general welfare and community goals, the City is hereby
divided into the following zoning districts:
Residential 1 (R-1)
Residential 2 (R-2)
Moderate-Density Residential (MDR)
Residential/Business Mixed Use (R/B)
Adaptive Reuse District (ARD)
Business (B)
Industrial (I)
The following are overlay districts are hereby established as follows:
Manufactured Home Overlay (MH)
Planned Unit District (PUD)
Shoreline Protection Overlay (S)
§ 221-11. Zoning Map.8
7
8

Editor's Note: The Zoning Map is updated semi-annually and is included on the City’s website.
Editor's Note: The Zoning Map is updated semi-annually and is included on the City’s website.
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There shall be a map known and designated as the "Official City of Ogdensburg Zoning Map"
which shall show the boundaries of all zoning districts within the City. This map shall be dated
and available for inspection at the office of Planning and Development as well as the City’s
website.
§ 221-12. Interpretation of district boundaries.
A.

Where uncertainty exists with respect to the boundaries of any zoning district, as shown on
the Official City of Ogdensburg Zoning Map, the following rules shall apply:
(1)

Where district boundaries are so indicated that they approximately follow lot lines,
such lot lines shall be construed to be such boundaries.

(2)

Where district boundaries are indicated as approximately following the center lines of
roads or highways, or highway right-of-way lines, such center lines or right-of-way
lines shall be construed to be such boundaries.

(3)

Where the boundary of a district follows a river, stream, lake or other body of water,
said boundary shall be deemed to run down the center line of such body of water
between mean high water levels.

(4)

Where the boundary of a district appears to follow a utility easement, such boundary
shall be deemed to be located in the middle of such easement.

B.

In cases where the preceding rules do not clarify the true district boundary line, the Zoning
Administration Officer shall render a determination, which may be appealed to the Zoning
Board of Appeals. The Zoning Administration Officer or the Planning Board may request
the Zoning Board of Appeals to interpret the spirit and intent of this chapter to render a
determination on any specific case. [Amended 10-22-2007 by Ord. No. 10-2007]

C.

Lots divided by zoning districts. [Amended 10-24-2011 by Ord. No. 4-2011]
(1)

Whenever a single lot two acres or less in size is located within two or more different
zoning districts, the district regulation applicable to the district within which the
larger portion of the lot lies shall apply to the entire lot, provided that the combined
lot does not span a public right-of-way. If the combined lot spans a public right-ofway, the district regulation applicable to the district within the larger portion of the lot
lies shall only apply if the total lot size is one acre or less.

(2)

Whenever a single lot greater than two acres in size is located within two or more
different zoning districts, each portion of that lot shall be subject to all the regulations
applicable to the district in which it is located, if the combined lot does not span a
public right-of-way. If the combined lot does span a public right-of-way, each
portion of that lot shall be subject to all the regulations applicable to the district in
which it is located if the total lot size is one acre or less. Dimensions of each portion
of the lot shall be determined by the use of scale shown on the official City of
Ogdensburg Zoning Map.
ARTICLE III
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Interpretation of Allowable uses for all Districts
§221-13. Interpretation of allowable uses.
A. Generally, two categories of allowable uses are listed for each zoning district: permitted
uses and conditional uses. Permitted uses are allowed as a matter of right in all locations
in a zoning district and may be authorized by the zoning administrator or building
inspector with a simple permit subject to site plan review requirements. Authorization is
nondiscretionary provided the project complies with general standards for the zoning
district, any overlay district or design standards, and related building or construction
codes. Conditional uses are listed in the zoning ordinance for each district but are subject
to an additional layer of scrutiny. Conditional uses are authorized on a discretionary
basis, meaning they are only authorized if found to be compatible with neighboring land
uses, if they can be tailored to meet the limitations of the site, and if they do not violate
the objectives of the zoning ordinance. Conditions may be attached to the approval of a
conditional use permit. Uses that are not listed in the zoning ordinance for a particular
district or that are expressly prohibited are not allowed in the district, except on rare
occasions through use variance provisions.
B. Permitted uses adhere to the cumulative method of zoning where any use permitted in a
higher-use, less intensive zone is permissible in a lower use, more intensive zone. For
example, under cumulative zoning a single family home can be built in the City
Residential Business (R/B) district, but a large hotel could not be constructed in the
Residential 1 (R-1) district.
ARTICLE IV
Residential 1 District (R-1)
§ 221-14. Purpose.
The purpose of this district is to provide for high-quality single-family residential neighborhoods
which are protected from conflicting uses. This district is intended exclusively for detached
single-family dwellings and outdoor municipal recreation.
§ 221-15. Permitted uses.
Permitted uses shall be as follows:
A. One-family dwelling.
B. Outdoor municipal recreation.
C. Home occupations, as defined in this chapter.
D. Bed-and-breakfast.
E. Modular Homes
§ 221-15.1. Conditional Uses.
221: 25

April 12, 2019

OGDENSBURG CODE
Uses subject to conditional use permit
A. Christmas tree sales.
ARTICLE V
Residential - 2 (R-2)

§221 – 16. Purpose.
The purpose of this district is to provide for high-quality single-family residential neighborhoods
which are protected from conflicting uses, but reflect the historical nature of the City’s smaller
lots. This district is intended exclusively for detached single-family dwellings and outdoor
municipal recreation.
§ 221- 17. Permitted uses.
Permitted uses shall be as follows:
A. One-family dwelling.
B. Outdoor municipal recreation.
C. Home occupations, as defined in this chapter.
D. Bed-and-breakfast.
E. Modular Homes
§ 221- 17.1 Conditional uses.
Uses subject to conditional use permit:
A. Christmas tree sales.
ARTICLE VI
Moderate-Density Residential (MDR)
§ 221-18. Purpose.
The purpose of this district is to provide for residential neighborhoods composed of singlefamily homes, two-family homes, and multi-family dwellings in combination with compatible
public, service and retail uses. Furthermore, this district is designed to address historically large
homes which may be better used for multi-family than single-family uses in the future.
§ 221-1. Permitted uses.
A. Permitted uses shall be as follows:
B. Two-family dwelling.
C. Moderate-density multiple-family residential development.
D. Place of worship.
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E. Parish house.
§221-19.1 Conditional Uses
Uses subject to conditional use permit:
A. Community residence.
B. Day-care center/nursery school.
C. School.
D. Museum.
E. Library.
F. Outdoor recreation.
G. Florist/greenhouse.
H. Art studio.
I. Professional offices.
ARTICLE VII
Residential/Business Mixed Use (R/B)
§ 221-20. Purpose.
The purpose of this district is to delineate those areas of the City appropriate for mixed
residential and compatible business uses that will generate street level activity and provide for
water-dependent uses. This district is especially designed to accommodate mixed use
development projects which feature business or services at the street level and residential uses on
upper stories.
§ 221-21. Permitted uses.
Permitted uses shall be as follows:
A. Mixed uses.
Mixed use development of permitted uses with street-level retail or service use.
B. Residential uses.
(1) High Density Multiple-family residential development.
(2) Community residence.
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C. Public and institutional uses.
(1) Public -Use.
(2) Convention center.
(3) Hospital
(4) Nonprofit service or fraternal organization religious institution.
(5) Psychiatric Facilities
D. Service uses.
(1) Office.
(2) Retail - Small
(3) Funeral home.
(4) Banking Establishment.
E. Commercial/retail uses.
(1) Hotel/motel/resort.
(2) Restaurant/cafe.
(3) Bakery.
(4) Butcher shop.
(5) Liquor store.
(6) Theater.
(7) Indoor commercial recreation.
(8) Car wash.
(9) Marina
(10)
Tavern
§221-21.1 Conditional Use
Uses subject to conditional use permit:
A. Parking Facility, commercial
B. Parking Structure
ARTICLE VIII
Business (B)
§ 221-22. Purpose.
The purpose of this district is to provide for areas primarily used or appropriate for retail, service,
auto-related, institutional, wholesale and storage and public uses.
§ 221-23. Permitted uses.
Permitted uses shall be as follows:
A. Retail - Large
B. Motor vehicle sales and service area.
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C. Nuisance-free light industry or assembly.
D. Research laboratory.
E. Distribution facility.
F. Gambling facility.
G. Radio/television studio and station.
H. Hotel - Large
I. Fraternal organization.
J. Utility.
K. Publishing and printing.

ARTICLE IX
Adaptive Reuse District
§221-24. District and Map.
Ogdensburg’s Adaptive Reuse District is specifically mapped to include parcels within
residential districts that exhibit pre-existing nonconforming land use patterns customarily
associated with public, quasi-public and institutional development. The parcels that make up this
district have property class codes 600’s (community service land uses) or 800’s (public service
land uses). Over time, parcels may be added into or removed from this zoning district as
necessary through the standard zoning map amendment process.
§221-25. Purpose.
The purpose of this district is to recognize the public, quasi-public, and institutional nature of
particular parcels of land and provide standards and guidelines for their continued use and future
adaptive reuse; and to ensure that the developments within the district will be compatible with
surrounding zoning districts and uses.
§221-26. Submission and Review Procedure.
A. The following regulations shall apply to all land within the Adaptive Reuse District
Applicability of regulations for Adaptive Reuse Districts (ARD).
(1) No building, structure, premises or part thereof shall be constructed, erected,
converted, enlarged, extended, reconstructed or relocated except in conformity
with these regulations and for uses permitted by this article and until the proposed
site and development plan and landscape plan have been filed with and approved
on behalf of the Joint Planning and Zoning Commission (“Joint Commission”) as
hereinafter provided. Such request shall be in the form of an application for an
Adoptive Reuse Permit, following all requirements for plan submission and
documentation of Article XV including 239-m review when relevant.
(2) All land use within the Adaptive Reuse District shall be limited to the use or uses
existing on the effective date of this article or approved by the application for an
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Adaptive Reuse Permit.
B. Site and development plan consideration. Upon the application for such permit, the Joint Commission
shall consider and either approve, disapprove, or approve subject to any conditions, amendments or
commitments, the proposed site and development plan and landscape plan.

(1) Plan documentation and supporting information. All drawings submitted must
be at a scale of not more than 50 feet to the inch. The site and development plan
shall include layout and elevation plans for all proposed buildings and structures,
and shall indicate:
i. The names of all owners of record of all adjacent property within 400 feet,
and the tax map number of the property, all as shown in the City's official
tax records.
ii. Proposed Adaptive Reuse District uses.
iii. Any existing uses, buildings, and structures.
iv. Proposed buildings and structures. Off-street parking layout.
v. Vehicular entrances and exits and turnoff lanes.
vi. Setbacks.
vii. Landscaping, screens, walls, fences.
viii. Signs, including location, size and design thereof.
ix. Storm drainage facilities.
x. Other utilities if aboveground facilities are needed.
(2) Site and development requirements. Parcels in the Adaptive Reuse District are
subject to the following site and development requirements. In review of the
proposed site and development plan, the Joint Commission shall assess whether
the site and development plan, proposed uses, buildings and structures shall:
i. Be so designed as to create a superior land development plan, in
conformity with the Comprehensive Plan (LWRP) of the City of
Ogdensburg, New York, including the applicable Brownfield Opportunity
Area plan;
ii. Create and maintain a desirable, efficient and economical use of land with
high functional and aesthetic value, attractiveness and compatibility of
land uses, within the Adaptive Reuse District and with adjacent uses;
iii. Provide sufficient and adequate access, parking and loading areas as
prescribed by Off-street parking, §221-50;
iv. Provide traffic control and street plan integration with existing and
planned public streets and interior access roads;
v. Provide adequately for drainage and public utilities; and
vi. Allocate adequate sites for all uses proposed - the design, character, grade,
location and orientation thereof to be appropriate for the uses proposed,
logically related to existing and proposed topographical and other
conditions, and consistent with the Comprehensive Plan (LWRP).
vii. Provide sidewalks along public streets, and other full control of access
frontages including, but not limited to, recreational trails as determined by
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the Joint Commission. Sidewalks shall consist of the walkway and any
curb ramps or blended transitions. If required to be installed, the Joint
Commission shall be guided by the provisions of Chapter 189, Streets and
Sidewalks and all relevant ADA accessibility requirements.
§221-27. Public Hearing. The Joint Commission shall schedule and hold both a preliminary
review and a public hearing on all adaptive reuse applications. These meetings shall be held
separately, and within 30 days of one another. The public hearing shall be held within 62 days of
the receipt of a complete application submission or completion of the SEQR review and shall be
advertised in the City's official newspaper at least ten (10) days before the public hearing.
§221-28. Adaptive Reuse Permit requirements. No building or structure shall be constructed,
erected, converted, enlarged, extended, reconstructed or relocated in Ogdensburg’s Adaptive
Reuse District, without an Adaptive Reuse Permit, and such permit shall not be issued until the
proposed site and development plan, and landscape plan has been approved in accordance with
this section.
§ 221-29. Joint Planning and Zoning Commission decisions.
A. The Joint Commission shall render its recommendation within 30 days following receipt
of a complete application for an adaptive reuse permit. The Joint Commission’s final
action, rendered in writing, shall consist of either:
(1) Approval of the adaptive reuse permit based upon a determination that the
proposed plan will constitute a suitable development and is in compliance with
the standards set forth in this section;
(2) Disapproval of the adaptive reuse permit based upon a determination that the
proposed project does not meet the standards for review set forth in this section,
and stating such deficiencies; or
(3) Approval of the site plan subject to any conditions, modifications and restrictions
as required by the Joint Commission which will ensure the project meets the
standards for review.
B. Notice of the Joint Commission’s recommendation shall be given in writing to the
applicant and City Council.
§221-30. City Council Review
A. Prior to authorizing any Adaptive Reuse Permit, the City Council shall hold a public hearing
in accordance with this chapter (see Article XX) and consider the report and recommendation
of the Joint Commission and all other relevant comments, reviews and statements.
B. The City Council shall act to approve, disapprove or approve with modifications, the
application for an Adaptive Reuse Permit and preliminary development plan, and shall report
its decision to the City’s Joint Commission and Planning Board. Should the City Council
wish to act contrary to any recommendation for disapproval or approval with modifications
made by the Joint Commission or the County Planning Board under authority of § 239-m of
the General Municipal Law, it may do so only with a majority plus one vote of its full
membership.
(1) Upon approval of the adaptive reuse application and payment by the applicant of
any and all fees due to the City, the Joint Commission shall endorse its approval
by having the acting Chairperson sign the final site plan and forward copies to the
applicant and Code Enforcement Officer.
221: 31

April 12, 2019

OGDENSBURG CODE
(2) Upon disapproval of the adaptive reuse application, the Joint Commission shall so
inform the Code Enforcement Officer, and the Code Enforcement Officer shall
deny a building permit to the applicant. The Joint Commission shall also notify
the applicant in writing of its decision and its reasons for disapproval.
C. Failure of the Joint Commission to take final action within the specified time period shall
be deemed approval. The time within which a decision must be rendered may be
extended by mutual consent of the applicant and the Joint Commission.
§221-31. Appeals. Any person aggrieved by any decision of the Joint Commission may apply to
the Supreme Court for review by a proceeding under Article 78 of the Civil Practice Law and
Rules. Such proceedings shall be instituted within 30 days after filing of a decision in the office
of the City Clerk.
ARTICLE X
Industrial (I)
§ 221-32. Purpose.
The purpose of this district is to provide adequate and appropriate areas of the City for light and
heavy industry, warehousing, institutional, public facilities and nuisance-prone uses.
§ 221-33. Permitted uses.
Permitted uses shall be as follows:
.
A. Heavy industry.
B. Port facility.
C. Truck/rail terminal.
D. Warehousing/storage.
E. Correctional facility.
F. Kennel.
G. Recycling facility.
§ 221-33.1 Conditional uses.
Uses subject to conditional use permit:
A. Storage of crude oil or highly flammable liquids.
B. Any use involving the storage or handling of toxic or hazardous materials.
C. Any Residential use.
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ARTICLE XI
Manufactured Homes Overlay (MH)
§ 221-34. Purpose.
The purpose of this overlay zone is to identify special provisions in addition to those in the
underlying base zoning district. Specifically, this overlay is intended exclusively for detached
single-family dwellings, manufactured homes and outdoor municipal recreation.
§ 221-35. Permitted uses.
A. Permitted uses shall be as follows:
B. One-family dwellings.
C. Manufactured homes.
D. Outdoor municipal recreation.
E. Home occupations, as defined in this chapter.
ARTICLE XII
Planned Unit Development (PUD)
§ 221-36. Purpose.
The purpose of the Planned Unit District shall be as follows:
A. When coordinated with the Local Waterfront Revitalization Plan (LWRP), planned unit
development can be an effective tool for guiding development in ways that support
community goals and priorities.
B. Planned unit development provides a means by which different land uses within an area
covered by a single development plan may be combined to achieve compatibility among
such uses. Unattainable with traditional municipal zoning techniques, planned unit
development provides flexibility in the regulation of land use development in order to (i)
encourage innovation in land use variety and design, in the layout and type of new
structures and in their integration with existing structures; (ii) enhance efficiency in the
use of land, natural resources, energy, community services and utilities; (iii) encourage
open space preservation and protection of natural resources, historic sites and structures;
(iv) facilitate the provision of housing and improved residential environments; and (v)
enhance the ability of municipalities to promote business and employment opportunities.
§ 221-37. Minimum standards.
A PUD shall meet the following minimum standard for district area:
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A. Undeveloped land: two acres.
B. Redeveloped land: 40,000 square feet.
§ 221-38. Submission and review procedure.
Development within a PUD requires City Council approval to amend the Zoning Map to
establish the PUD, based on the preliminary development plan; and Planning Board site plan
approval of proposed development within the established PUD. Where the City Council
establishes a PUD District the previous use and dimensional specifications are replaced by the
PUD standards, modifications required by the City Council in approving the establishment of the
PUD and modifications required by the Planning Board in approving development within the
PUD. The approved final site plan controls future land use and development in the district.
A. Pre-submission conference. A pre-submission conference between the Applicant and the
Planning Board staff shall be held to discuss the proposal, outline the review procedure
and required submissions and inform the applicant of minimum standards and potential
City concerns of the conceptual project. This step is beneficial because the applicant will
learn their responsibilities before expending significant resources on the project.
B. Application for establishment of a PUD.
(1) Application for establishment of a PUD shall be made to the Planning Board for
preliminary review and recommendation to the City Council. Application may
be made by any party with legitimate interest in the parcel(s) of land in question.
Ownership or holding a bona fide accepted purchase contract with the owner's
consent shall be considered a legitimate interest. Required submissions. The
City Planning Board shall compare the applicant's submission with the list of
required submissions available from the Department of Planning and
Development and determine whether a complete application has been submitted.
Incomplete applications may be returned to the applicant for completion.
Alternatively, the Planning Board may waive submission requirements for a
preliminary plan if, it its judgment, the listed requirement is not necessary to
fully assess the proposed development.
(2) Within sixty (60) days of receiving a completed application, and prior to acting
on any zoning amendment to establish a PUD, the Planning Board shall hold at
least one public hearing on such proposed preliminary plan and amendment.
This hearing may be held in conjunction with the City Council.
(3) Notice of the hearing shall be served by the City, at least ten (10) days before the
date of such hearing, to the newspaper of general circulation and the City’s
website, and to each owner of real estate lying within a distance of 300 feet from
the exterior boundaries of the proposed PUD. The costs of notification, including
but not limited to publishing, posting and mailing costs, shall be paid by the
applicant prior to the issuance of any building permit. The proposed zoning
amendment and preliminary plan shall be made available for public review at the
office of the Planner and may be made available at any other public locations.
(4) At least ten (10) days before the public hearing on the application and proposed
amendment to the zoning ordinance to create a PUD, Planning Board staff shall
mail notices thereof to the applicant and to the county planning board, as
required by section 239-m of the general municipal law, which notice shall be
accompanied by a full statement of such proposed action, as defined in
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subdivision one of section 239-m of the general municipal law.
Within ninety (90) days of receiving the application and after holding public
hearings, the Planning Board shall act to recommend approval, approval with
modifications and/or conditions or recommend denial of the application to the
City Council. Upon taking such action, the Planning Board shall advise the City
Council, in writing of its determination within ten (10) business days after such
action is taken, and place a copy of such letter on file in the Office of the Clerk.
Within one hundred twenty (120) days of receiving the recommendation from
the Planning Board, the City Council shall act to approve, approve with
modifications and/or conditions or deny the application, and if approved amend
the local law or zoning ordinance to establish and map a PUD. Upon taking such
action, the City Council shall advise the applicant, the Planning Board, and the
county planning board, in writing of its determination within five business days
after such action is taken, and place a copy of such letter on file in the office of
the clerk.
Application for development approval within an established PUD. Upon the
establishment of a PUD a final development plan, consistent with any required
modifications, shall be submitted to the Planning Board for site plan review prior
to issuance of a building permit. Procedures under Article XV, Site Plan Review,
shall be followed for the review of proposed development within the PUD,
although referral to the County Planning Board in accordance with § 239-m of
the General Municipal Law is not required. The Planning Board’s determination
on the final PUD plan shall be filed in the Office of the Clerk within five
business days after such decision is rendered, and a copy thereof mailed to the
applicant.
Final Approved Site Plan. A building permit may be issued by the Code
Enforcement Officer only after final approved site plans have been found
complete - approved by the Planning Board and City Council.
If construction is has not been completed within three (3) years from the date of
final approval a mandatory Planning Board review shall be required. This
review is intended as a “status update” and will not follow the formal Site Plan
review process.

C. Planning Board review.
(1) The Planning Board shall review any application for establishment of a PUD and
shall recommend approval, disapproval or approval with modifications. Such
decision shall be reached within ninety (90) days of completion of the SEQR
review process.
(2) In evaluating the proposal and in reaching its recommendation to the City
Council, the Planning Board shall consider the minimum standards for
establishing a PUD and the following considerations:
i. Conformance with the stated purposes of the PUD.
ii. Consistency with the Local Waterfront Revitalization Plan (LWRP).
iii. Protection of established or permitted uses in the vicinity.
iv. Provision for usable open space and recreational areas as appropriate to
the proposed uses(s) and the surrounding neighborhood.
v. Design and location so as to be safely and adequately served by roads,
water supply, sewage disposal, stormwater drainage, snow removal, fire
protection and school buses.
vi. Provision for advantages of flexible planned development over
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conventional lot-by-lot development such as the following:
1. Increased recreational areas and usable open space.
2. Preservation of natural features of the site.
3. Increased affordable housing opportunities.
4. A compatible mix of housing types and/or uses.
5. Decreased street and utility costs resulting from efficient design of
the entire site and clustered development.
6. Provision of public waterfront access or other public amenity.
D. Notification of Planning Board recommendation. The Planning Board shall forward its
recommendation to the City Council along with its findings and reasons for the
recommendation within ten (10) days of its action.
E. City Council review.
(1)

Prior to amending the Zoning Map to establish a PUD, the City Council shall hold a
public hearing in accordance with the procedure to amend this chapter (see Article
XX) and consider the report and recommendation of the City Planning Board and all
other relevant comments, reviews and statements.

(2)

The City Council shall act to approve, disapprove or approve with modifications, the
application for establishing a PUD and preliminary development plan, and shall
report its decision to the City Planning Board. Should the City Council wish to act
contrary to any recommendation for disapproval or approval with modifications made
by the City Planning Board or the County Planning Board under authority of § 239-m
of the General Municipal Law, it may do so only with a three quarters (3/4th) majority
vote of its full membership.

§ 221-39. Expiration of permit.
All permits shall become null and void, and the Zoning Map amendment revoked and restored to
the zoning designation to which the district had been prior to the PUD application, if:
A. Ground has not been broken within two years of the date of final site plan approval; or
B. The development has not been completed in accordance with the approved site plan
within four years of the date of final site plan approval.
ARTICLE XIII
OGDENSBURG SHORELINE PROTECTION OVERLAY ZONE
Draft Revision: Prepared by the Planning Board in conjunction with the LWRP Update
Chair Tim Redmond: 315.393.7150
Contents
I. ‘Definitions’ Article (§221-40)
II. ‘District and Maps’ Article (§221-41)
III. ‘Ogdensburg Shoreline Protection Overlay Zone’ Article (§221-42)
IV. ‘Site Plan Review’ Article (§221-43)
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§221-40. Article I. Definitions
When adopting any technical zoning amendment it is important to include definitions of any
terms introduced that have specific legal meaning. If those terms are not currently included in
the definitions article of the existing ordinance, they should be added. The terms listed below are
some that may be included in a Shoreline overlay, and should be defined by the local community
and added to the ordinance.
Ordinary High Water Mark
— The ordinary high water is established legally by the U.S. Army Corps of Engineers for
all of the Great Lakes. According to this standard the estimated OHWM for the St.
Lawrence River in Ogdensburg is 246.4” and is based off the International Great Lakes
Datum, 1985 (IGLD).
Mature Forested Vegetation
— This can be defined as trees, generally grouped or in a line, of a minimum diameter at
breast height (dbh). A dbh of 8” is a reasonable minimum size for most mature forested
vegetation.
Steep Bluff
— A bluff is generally comprised of unsorted glacial till (sand, gravel, clay and cobbles) that
rises from the beach. A minimum height for a bluff from the beach to the crest, is usually at
least 10’. A in excess of 25% is required to be considered ‘steep’.
Water-dependent use
— A use that requires a shoreline or Shoreline location in order to operate. Examples of a
water-dependent uses include, but are not limited to marinas, shipping/port facilities, and or
fishing enterprises.
Water-enhanced use
— A use or uses that do not require a Shoreline location, but that are enhanced by a
Shoreline location. Examples of a water-enhanced uses include, but are not limited to
housing, public access or recreation, restaurants and or retail establishments.
§221-41. Article II. ‘Districts and Maps’
(remove text prior to adoption, for explanatory purposes only) An overlay zone boundary is an
area that is specifically mapped out and zoned with extra protective measures that coastal
communities use to safeguard unique shoreline resources. The overlay zone boundary
describes the geographic area in which the shoreline protection overlay requirements apply.
The boundary shall be clearly drawn on the official zoning district map.
A. The Ogdensburg Shoreline Protection Overlay District is a fixed distance boundary – A
fixed-distance boundary is a line that is drawn parallel to the shoreline at a fixed distance.
This boundary extends across all zoning districts and has been aligned with the nearest
public right-of-way as to not bisect parcels. The fixed distance has been established as
500 feet generally recognized as a minimum distance to protect coastal features.
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B. The Ogdensburg Shoreline protection overlay zone includes all land lying within 500 feet
of the shoreline (including waters of the St. Lawrence River, Oswegatchie River, and
Tibbits Creek), and has been aligned to coincide with the nearest public right-of-ways.
This boundary extends across all underlying zoning districts and is depicted on the
Official Zoning Map for the City of Ogdensburg.
§221-42. Article III. Ogdensburg Shoreline Protection Overlay Zone
Section 1.1 Purpose and Intent
(remove text prior to adoption, for explanatory purposes only) When adopting shoreline
protection zoning provisions, the community should clearly identify the goals and purpose of the
new regulations. Ideally, the community master plan describes and supports the purpose
statement for new zoning regulations. The language below describes many of the attributes
shoreline communities’ value, but the wording that your community adopts should reflect local
interests and issues.
1. The provisions of the Ogdensburg Shoreline protection overlay zone are intended to
protect the unique and sensitive natural environment of the St. Lawrence and
Oswegatchie rivers adjacent to the Shorelines within the City of Ogdensburg. Its
purpose is based on the recognition that:
a. The economic and environmental well-being and health, safety, and general
welfare of Ogdensburg is dependent on, and connected with the preservation of
its Shoreline areas;
b. The Shoreline zone has unique physical, biological, economic, and social
attributes;
c. Future land development and redevelopment should not be conducted at the
expense of these attributes;
d. Property values will be enhanced when the natural features of the Shoreline
zone are preserved;
e. Pollution, impairment or destruction of the Shoreline area and the adjacent
bottomlands and waters of Rivers should be prevented or minimized.
2. Furthermore, the goal of the Ogdensburg Shoreline protection overlay zone is to
encourage and manage economic growth by maintaining an appropriate building scale
for the City’s Shoreline zone, retaining visibility of the rivers where possible,
promoting public accesses and connectivity, preserving community character and
protecting the environment.
Section 1.2 General Requirements
Allowable Uses
The uses allowed by the underlying zoning districts are not altered by the overlay. All allowable
uses that occur within the Shoreline protection overlay zone shall also comply with the standards
set forth in this section. These requirements shall be considered in addition to use restrictions or
other applicable regulations for each zoning district. These requirements only apply to properties
that fall within the Shoreline protection overlay zone, as described in Article II and shown on the
zoning districts map.
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In the event that regulations imposed by this ordinance conflict with regulations of an underlying
zoning district, the regulations established by this ordinance shall prevail to the extent of the
conflict and no further.
SHORELINE PROTECTION OVERALY ZONE
ZONING DISTRICT PERMITTED USES
All Districts
Erosion/Flood Control
Beach
Boat Launch
Docking Facility
Lighthouse/Nautical Aid
R-1 and R-2
Parking
Public Access
Retail, Small
Scenic Overlook
Swimming

MDR

Fishing Pier
Marina
Parking Structures
Restaurants

R/B

Boat Construction
Boat Repair/Service
Boat Storage

1.3 Setback Requirements (see also, Table 1 – Dimensional regulations)
(remove text prior to adoption, for explanatory purposes only) The setback requirements
suggested below are dependent on the shoreline resources found on the property - the
responsibility to identify and delineate shoreline types and boundaries falls on the landowner,
who may need to contract for professional assistance.
A. All structures proposed to be built within the Ogdensburg Shoreline protection overlay
zone shall be set back according to the requirements below, except for the following uses:
pump houses, recreational docks, boat houses, storm water and erosion control devices,
picnic tables, benches, recreational watercraft, and stairways and walkways.
B. Within the shoreline protection overlay boundary, the following setback requirements
apply:
(1) No principle structure shall be allowed within 50’ of ordinary high water mark;
(2) On lots with a line of mature vegetation within 50’ of the ordinary high water
mark, the Shoreline side of the principal structure shall be set back at least 20 feet
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landward from the edge of predominantly forested vegetation;
(3) On lots lacking mature vegetation within 50’ of the ordinary high water mark
(rocky or sandy beaches), all structures except those specifically exempted above
shall be set back 50’ from the 1986 High Water Mark.
(4) On lots with a steep bluff which begins within 35 feet of the 1985 High Water
Mark all structures shall be set back at least 50 feet from the top of the bluff;
(5) On lots with wetlands, a setback of 75 feet shall be maintained from the wetland.
C. If a greater setback is required under the provisions of any state or federal law than is
required by this section, then such greater setback requirement shall apply. Where the
imposition of the setbacks in the above table precludes the location of a dwelling or other
primary structure, the applicant may request a variance. Any variance must be obtained
from the Zoning Board of Appeals in accordance with Article 5-A. To obtain a variance,
the applicant must show there is no feasible and prudent location or design on the
property and that the dwelling or structure will otherwise meet the intent and spirit of this
Article. Conditions may be imposed as part of the variance where they are reasonably
proportional to the risks regulated by this Article.
Section 1.4 Coastal Vegetative Buffer Zone Requirements
Maintaining a natural strip of vegetation along the shoreline is very important to maintaining
the aesthetic character and ecological integrity of the shoreline. However, to be effective, it
requires that property owners be made aware of the benefits of the buffer to prevent future
vegetation removal. These provisions, while extremely important, are difficult to enforce over
time. Local land owners will be encouraged to work with the Tree Commission to learn
about the benefits of vegetative buffers and how to best manage them as a resource.
A. Vegetative buffer zones protect water quality and shoreline habitat, preserve scenic
and aesthetic character, and control erosion and flooding. To preserve the fragile and
transient nature of the coastal environment, a Coastal Vegetative Buffer Zone should
be maintained 35 feet landward of the 1985 Ordinary High Water Mark. The
vegetated zone with native shoreline species should serve as a natural transition
between the shoreline and adjacent upland development.
B. Within the Coastal Vegetative Buffer Zone, natural vegetation shall be retained in a
natural, undisturbed condition where possible. Only minimal alteration of vegetation
using selective pruning or thinning techniques necessary to obtain a view of the water
should be acceptable.
C. The following standards apply to all uses within the vegetative buffer zone:
(1) Vegetation removal should be limited to the amount necessary for the
development of the site. Protection of tree crowns and root zones should be
required for all trees;
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(2) Vegetation shall be restored in areas affected by construction activities.
Vegetation must be indigenous to St. Lawrence County. Temporary
vegetation, sufficient to stabilize the soil, may be required on all disturbed
areas as needed to prevent soil erosion;
(3) In cases where native vegetation does not exist within a buffer zone, the
landowner is encouraged to replant the buffer zone with native plant species.
§221-43. Article IV. Site Plan Review
Property owners already prepare plot plans for other local officials, such as the Department of
Planning and Development and Public Works. To protect valuable views and fragile Shoreline
resources, however, it is important for property owners within the Shoreline protection overlay
Zone to conduct a more thorough site plan review. The site plan requirements for applicants are
not designed to be burdensome, but are meant to give the zoning administrator or planning
board enough information about the intended activity to ensure that the site plan approval
standards are met. The standards and requirements outlined below may not be a substitute for
more strict existing requirements for commercial, industrial or special uses.
Site Plan Approval Standards
In addition to site plan review standards set forth elsewhere in the Article XVIII of the
Zoning Ordinance, the following standards shall be considered by the Zoning
Administrator or Planning Board when reviewing the site plan submission within this
overlay district:
A. The site plan shall demonstrate that the impact to fish, birds, wildlife and native
vegetation is minimized by preserving natural habitat;
B. The site plan shall demonstrate that erosion and sedimentation shall be prevented,
and that the risk of structural loss due to flooding has been minimized;
C. The site plan shall demonstrate that the natural character and aesthetic values of
the Shoreline are maintained by minimizing the visual impact of the development;
D. Site development shall be fitted to the topography and soil so as to create the least
potential for vegetation loss and site disturbance;
E. All structures shall be located to maintain an open and unobstructed view to the
Shoreline from pedestrian ways, roadways and adjacent properties to the maximum
extent possible.
F. Two complete sets of plans that show the placement of any buildings or other
structures, delineates a perimeter line encompassing all proposed activities, and
identifies the location and extent of the shoreline protection overlay zone
boundary;
G. All shoreline types and coastal resources should be identified, including bluff
ridges, wetland boundaries, ordinary high water mark, and tree line (as defined by
trees with a minimum of 4” dbh);
H. A description of outdoor lighting;
I. A plan for controlling traffic to the Shoreline, detailing construction and
maintenance of paths, stairs or boardwalks;
J. A grading plan that delineates areas of cut and fill, and identifies changes in
topography and drainage. If the area to be graded exceeds 5,000 square feet the
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applicant shall submit a map showing the existing contours of the site and finished
contours to be achieved by grading. Contours shall be sufficiently detailed to
define the topography over the entire site (generally at two-foot intervals);
Detailed drawings and descriptions of all temporary and permanent soil erosion
and sedimentation control measures, and bank stabilization measures as submitted
to the Department of Planning and Development;
Detailed drawings delineating areas to be cleared of vegetation before and during
development activities, with area calculations and descriptions of the vegetation to
be removed, and detailed drawings and descriptions of proposed vegetation
restoration for those same areas;
Detailed drawings that show the location of existing structures on the property, as
well as dwellings on neighboring parcels which may be obstructed from a River
view by the proposed development;
The site plan shall identify the location of property, including a full tax
identification number, location of the nearest public road intersection, a north
arrow, map scale and legend;
The site plan shall include the name, address, professional status, license number
(if applicable), and phone number of the person who prepared the plan;

Site Plan Review Procedures
(remove text prior to adoption, for explanatory purposes only) To minimize the amount of review
by the planning board for small land use changes, it may be desirable to authorize the Zoning
Administrator to conduct the site plan review with the landowner.
A. Docks, piers, boathouses, mooring buoys, or other structures under 150 square feet in
area shall be exempt from the requirement for site plan review, but shall comply with all
other provisions of this law, the City of Ogdensburg Zoning Regulations, and any other
applicable local laws. Failure to comply with this Article is a violation of this law.
B. The Planning Board shall review and approve permits for the construction of any
commercial or industrial land use, or residential applications for more than one dwelling,
including townhomes, or any other multi-family structure, or clearing and grading, or
other earth removal activities on lots.
C. Single family dwellings are not subject to site plan review by the Planning Board.
However, within the shoreline overlay, development plans must be submitted to the
Zoning Administrator to conduct an administrative review with the landowner to ensure
compliance with the provisions of the Shoreline Overlay Protection Zone.
ARTICLE XIV
Determination of Use
§ 221-44. Determination of use.
The Zoning Board of Appeals shall determine, after receiving a report from the Planning Board,
whether a use not specifically listed as a permitted use in any zoning district of the City is
appropriate in the district where such use is proposed. In making such determination the Zoning
Board of Appeals shall consider the stated purpose of the zoning district and whether the
proposed use is substantially similar in size, density, operations, impacts and other characteristics
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of uses permitted in the district. If the proposed unlisted use is found to be similar to uses
specifically listed and appropriate in the district, the Zoning Board of Appeals shall pass a
resolution to treat the proposed use as a permitted use in the district.
ARTICLE XV
Dimensional Regulations
§ 221-45. Dimensional regulations.
A. Dimensional requirements shall be as set forth in Table 1, Dimensional Regulations.9
B. Additional dimensional requirements.
(1) All yards abutting streets shall be considered front yards.
(2) Garages or carports shall be located to provide a paved or gravel on-lot driveway
of not less than 20 feet in depth (the depth of one parking space) to allow parking
in the driveway without blocking traffic or the sidewalk. Garages or carports
accessed from a lane shall provide a paved or gravel on-lot driveway of not less
than 10 feet in depth.
(3) All parking areas for more than four vehicles, display areas and storage uses shall
respect front and side yard requirements.
(4) Usable open space. For all permanent residential uses involving three or more
housing units there shall be provided a usable open space area equal to the lessor
of 500 square feet per housing unit or 10% of the gross lot area. The usable open
space shall have no dimension less than 20 feet. The required open space shall be
exclusive of driveways, drainage swales or other drainage facilities, parking lots
or storage areas. The following additional regulations shall apply in determining
the required usable open space:
i. Swimming pools, gardens, patios and paved recreation areas may be
developed in the required usable open space.
ii. An accessory building may not occupy any part of the required open
space.
iii. The slope of any usable open space shall not exceed 10%. The open space
may be provided on a deck or balcony.
ARTICLE XVI
Regulations Applicable to All Districts
§ 221-46. Accessory uses and structures.
On any lot accessory structures or uses, in connection with the principal building or use*, may be
constructed and located subject to the following process:
* Accessory structures without a principle use see § 221-54 E.
A. All accessory structures or uses shall require a building permit to be issued prior to their
initiation and shall provide no less than a three foot (3’) setback from the side and rear lot
9

Editor's Note: Table 1, Dimensional Regulations, is included at the end of this chapter.
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lines. A building permit shall not be issued unless the general and specific standards for
accessory uses and structures in this section are satisfied.
B. Accessory Structures 100 SF and less, and that do not exceed 10 feet (10’) in height shall
be exempt from lot saturation.
C. Accessory structures and uses permitted after site plan approval. The following list of
permitted accessory structures and uses require site plan approval prior to their initiation
and a certificate of occupancy upon their completion.
(1) Structures greater than 500 square feet in size, except in residential structures with
one or two dwelling units.
(2) Addition of drive-through service windows.
(3) Automatic teller machines.
(4) A single flagpole or multi-flag pole greater than 35 feet in height.
D. General and specific standards. Accessory structures and uses shall be governed by the
following standards unless otherwise specified:
(1) All structures and uses accessory to a residence shall be consistent in character
and use with the principal residential use and the adjacent neighborhood.
(2) Accessory structures and uses in conjunction with a Planned Unit District or a
principal use requiring site plan review shall be determined appropriate as to
number, type and location by the Planning Board in accord with its review of any
proposed use under these respective procedures.
(3) Unless otherwise specified, all accessory structures or uses shall not be less than
three (3’) feet from property lines in rear and side yards and shall fully comply
with minimum front yard requirements applicable to the principal structure in the
zoning district. Minimum yard requirements shall not apply to planters, flagpoles,
mailboxes, bird feeders and bird houses, fountains, firewood storage, security
lighting and security gates. Docks, piers and boathouses are exempt from rear
yard requirements, but not side yard requirements.
(4) No accessory building shall be located closer than five feet to any principal or
accessory building, unless it is attached to such building.
E. Specific standards for certain accessory structures or uses:
(1) Storage of recreational vehicles, equipment, or boats 20’ or greater in length and
in excess of 6’ in height shall not be less than six feet from property lines in rear
and side yards and shall fully comply with minimum front yard requirements
applicable to the principal structure in the zoning district.
(2) Swimming pools.
i. An enclosure of at least four feet in height shall be provided around
swimming pools to prevent accidental or unauthorized entry.
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Every gate or other opening in the enclosure shall be self-closing and selflatching.
Where the proposed pool is of such height or design that a protective
enclosure is impractical or not required to prevent accidental entry, the
Code Enforcement Officer may issue a permit for the erection of a pool
without such enclosure upon making a written finding that the pool has
equal protection from entry as would be afforded by the erection of an
enclosure.
Any lighting used in conjunction with such pool shall be directed away
from adjoining properties and shall not substantially interfere with the use
or enjoyment of another lot.
Aboveground swimming pools and associated decking more than two feet
from ground level shall be located no fewer than seven feet (7’) from any
lot line in a R-1 District and no fewer than three feet (3’) in any other
district. Ground level decking or paver stone shall be exempt from setback
requirements.

(3) Fences.
i. A "fence" is defined, for the purposes of this chapter, as an artificially
constructed barrier of any material or combination of materials erected to
enclose or screen an area of land.
ii. Height Limitations in Rear, Front, and Side Yards:
1. The height of a fence shall be measured from the existing grade to
the top of the fence.
2. Fences and walls shall be permitted, provided that, in any
residential district, no fence or wall shall exceed four (4) feet in
height in any front yard or along a public right-of-way or six (6)
feet in height in any rear or side yard.
iii. Location Restrictions:
1. All fences or walls must be erected no less than three (3) feet from
the front property line, and may be placed up to, but not on the
property line in rear and side yards.
2. No fence shall be erected so as to encroach upon a public right-ofway or interfere with vehicular or pedestrian traffic or interfere
with visibility on corner lots and/or other structures or vehicles,
whether stationary or transitory, on private or public property.
3. All fences shall project a finished side outward towards adjoining
lots.
(4) Signs. Signs shall be regulated according to § 221-51 Signs.
(5) Certain domestic animal shelters. No structure to provide shelter for sheep,
horses, goats, chickens or other fowl shall be permitted unless such structure, and
any associated manure pile, is located at least 75 feet from all property
boundaries.
(6) Second residence on the lot. A dwelling unit, as an accessory residence to a
principal structure or use, may be located on the same lot, provided that a separate
lot could be formed for each residence which would comply with all lot area,
width, setback and sanitary requirements for the zoning district in which the
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property is located.
(7) Accessory boarding. The renting out of one or two rooms within an existing
single-family residence (which one or two rooms do not constitute a separate
dwelling unit) to not more than two persons who are not members of the family
that resides in the single-family residence shall be permitted if the boarding can
be adequately accommodated with no more than the creation of one additional
off-street parking space.
(8) Accessory apartments.
i. For the purpose of this chapter, an "accessory apartment" shall be defined
as a housing unit that is self-contained with separate cooking facilities, but
is principally incorporated within an existing structure that was originally
designed for a single-family residence and will not be substantially
altered.
ii. Purpose. Allowing one accessory apartment per principal structure permits
homeowners to stay in their homes and neighborhoods in the face of fixed
or reduced incomes, lowered space needs, health care needs and rising
expenses for utilities, taxes and maintenance without significantly
impacting the surrounding neighborhood.
iii. One accessory structure per principal residence is permitted, provided that
it satisfies the following standards:
1. No more than one apartment shall be created within a residence.
2. The apartment shall be a complete, separate housekeeping unit that
can be isolated from the original unit.
3. An owner of the residence in which the accessory structure is
created shall occupy one of the dwelling units on the premises.
4. The accessory apartment shall be designed so that, to the degree
reasonably feasible, the appearance of the building remains that of
a one-family residence. In general, any new entrances shall be
located on the side or in the rear of the building, and any addition
shall not increase the total residential square footage on the lot
more than 10% of the original house.
5. Adequate off-street parking shall be provided in accordance with
§ 221-51, Off-street parking and loading.
(9) Home occupations.
i.
Definition. A "home occupation" is a business operated out of a home;
specifically, it is defined as an accessory occupation or business activity
which results in a product or service for financial gain that is conducted in
whole or part on the residential premises.
ii.

Purpose. The intent of regulations governing home occupations is to
protect the character of the surrounding neighborhood, particularly
adjacent residential uses, from intrusions and nuisances created by
operating businesses in a residential area, while recognizing the needs of
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certain residents and community benefits of allowing certain types of work
in the home. Customary and inconspicuous businesses, such as
accounting, alterations, hair care, word processing, consulting, drafting,
telephone surveys or sales, graphic design, photography, office uses,
instruction, baking and arts and crafts production are examples of home
occupations that can usually satisfy the minimum standards for home
occupations.
iii.

Prohibited home occupations. The following businesses are prohibited as
home occupations: automotive vehicle repair, body shop, machine shop,
welding shop, salvage yard, auto or vehicle sales and commercial outdoor
storage or parking.

iv.

Standards for permitted home occupations. Home occupations are
permitted if they meet all of the following standards:
a. There shall be no employees other than residents of the premises
where the home occupation is proposed to be located.
b. The home occupation shall not significantly change the exterior
appearance of the residence, other than the addition of one sign as
permitted in § 221-51, Signs.
c. Retail sales of products not produced on the premises shall be
prohibited except for the sale of products incidental to services
offered by the home occupation.
d. No business activities involving clients or customers on the
premises or vehicular traffic shall be conducted between the hours
of 10:00 p.m. and 7:30 a.m.
e. The home occupation shall produce no noise, vibrations, glare,
objectionable fumes or electrical interference detectable to normal
sensory perception on adjacent lots.
f. Exterior storage of supplies, items or equipment associated with
the home occupation shall be prohibited.
g. No new off-street parking spaces shall be needed or created to
serve the home occupation.
h. Instruction to students and services to clients or customers shall be
limited to not more than 10 persons at any one time.

(10)

Bed-and-breakfast.
i. Definition. An owner-occupied place of lodging that has four guest rooms
or fewer and may serve meals only to guests, except that in single-family
residential districts the Planning Board may permit bed-and-breakfast by
special permit subject to the following additional purposes and standards
in addition to all other applicable sign, parking and site plan
considerations.
ii. Purpose. The intent of further regulating bed-and-breakfast operations in
residential districts (R-1 and R-2) is to protect the character of the
surrounding neighborhood, particularly adjacent residential uses, from
intrusions and nuisances created by operating businesses in a residential
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area, while recognizing the needs of certain residents and community
benefits of allowing restricted bed-and-breakfast operations in singlefamily residential districts.
1. There shall be no employees other than residents of the premises
where the bed-and-breakfast is proposed to be located.
2. The bed-and-breakfast shall not change the exterior appearance of
the residence, other than the addition of one sign as permitted in
residential-1 and residential-2 districts.
3. There shall be no other accessory boarding or accessory apartment
permitted at the premises where the bed-and-breakfast is proposed
to be located.
4. The bed-and-breakfast shall produce no noise, vibrations, glare,
objectionable fumes or electrical interference detectable to normal
sensory perception on adjacent lots.
5. In R-1 and R-2 districts the minimum lot size for a bed-andbreakfast shall be one acre.
6. Exterior storage of supplies, items or equipment associated with
the bed-and-breakfast shall be prohibited.
7. Any permission granted shall be personal to the grantee. Upon sale
of the property, the special permit shall be null and void and the
new owners shall be made to reapply.
(11)
Handicap ramps. Handicap ramps shall be exempt from all minimum yard
setbacks in all districts. All construction shall fully comply with state and federal
standards.
(12)
Christmas tree sales. The Planning Board may permit the display and sale
of natural Christmas trees in the Residential-1 and Residential-2 zoning Districts
by conditional use permit subject to the following criteria, in addition to all other
applicable regulations:
i. The display and sale of natural trees shall be permitted between November
15 and December 31 and between the hours of 8:00 a.m. and 10:00 p.m.
ii. The tree sale shall not change the exterior appearance of the residence,
other than the addition of one sign as permitted in the residential-1 and
residential-2 districts.
iii. There shall be no other accessory uses or home occupations permitted at
the premises where the tree sale is proposed to be located.
iv. Adequate parking shall be provided as determined by the Planning Board.
§ 221-47. Open storage of inoperative or unregistered motor vehicles.
Except as otherwise provided for in Statute or City Regulations, open storage of two or more
inoperative or unlicensed motor vehicles shall not be parked, kept or stored on any
premises. Storage of a single unregistered motor vehicle shall be permitted in all residential
districts provided that its body is completely covered by a fitted cover or tarp in good repair that
is securable to the vehicle and free of foreign objects placed upon the cover.
§ 221-48. Public garages and gasoline filling stations.
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A. Minimum lot area. The minimum lot area shall be 15,000 square feet, and the minimum
frontage shall be 100 feet.
B. Driveway requirements. Entrance and exit driveways shall have an unrestricted width of
not less than 20 feet, shall not be located nearer than 10 feet to any lot line or 20 feet
from any intersection and shall be so laid out as to avoid the necessity of any vehicle
backing into any public right-of-way.
C. Distance from street line. No gasoline filling station building and no outdoor gasoline or
oil pump or automotive service appliance shall be erected within 20 feet of any street
line.
D. Enclosure of vehicle parts. Vehicle lifts or pits, dismantled automobiles, all parts or
supplies, goods, materials, refuse, garbage or debris shall be located within a building
enclosed on all sides.
E. Repairs and servicing. Commercial motor vehicle repair or service shall not be permitted
in connection with or as part of a public garage.
F. Out-of-door work restricted. Major repair work may be carried on outdoors only where it
is impractical to do such work within a building, but in no case shall any vehicle being
repaired be stored outdoors for a period exceeding 30 days. Gasoline or oil sales,
changing of tires and other similar automobile servicing shall not be considered to be
major repair work.
G. Underground storage of gas or flammable oils. Gasoline or flammable oils in bulk shall
be stored fully underground, not nearer than 10 feet to any street line or 35 feet to any lot
line.
§ 221-49. Outdoor sales and vending machines.
A. No open-front stores, outdoor vending machines or other outdoor storage, displays or
sales, except as indicated in Subsection C below, other than the following:
(1) The sale of automobile fuel, lubricants and accessories at automobile service
station.
(2) The storage and sale of lumber and other building materials in duly conducted
lumberyards.
(3) Automobile off-street parking and off-street loading.
(4) Signs erected in conformity with the individual district regulations.
(5) Nurseries.
B. No outdoor display may extend more than 10 feet from the outside wall of a building or
into any pedestrian or vehicle traffic area. All outdoor displays shall be arranged to allow
for a minimum three-foot clearance.
C. In appropriate cases and in accordance with the requirements in Article XVIII: Site Plan
Review, the Planning Board may issue a conditional permit permitting any use not
otherwise permitted under the terms of this section in a non-residence district.
221: 49

April 12, 2019

OGDENSBURG CODE
§ 221-50. Off-street parking and loading.
A. Purpose. It is the objective of this section to provide standards for providing adequate offstreet parking and loading of motor vehicles in an orderly and efficient manner that
retains the function of the road network and protects the health, safety and general
welfare of the public.
B. Procedure. In all districts except Ford Street Business/Downtown Mall district, at the
time any new building or structure is erected, any existing building or structure enlarged,
or change in use of land or structure established, off–street parking shall be provided in
accordance with the minimum standards set forth below in Table #: Off–Street Parking
Requirements. These parking spaces shall be satisfactorily maintained by the owner of
the property for each building, which, after the date this Local Law becomes effective, is
erected, enlarged, or altered for any use for any of the following purposes. All parking
spaces provided pursuant to this Section shall be on the same lot of the building unless
otherwise approved by the Planning Board.
The Planning Board shall have the discrepancy to increase or decrease the number of
parking spaces for any use if it finds that a different ratio is appropriate for the specific
use(s) being applied for on the basis of recent studies or other evidence that Planning
Board deems locally applicable.
C. Design.
(1) Parking space. The minimum size of each parking space shall measure 10 feet in
width and 20 feet in length, not including any required maneuvering aisle,
circulation lane, right-of-way, easement or public road. However, up to twentyfive percent (25%) of the required parking spaces for any use may be designated for
"compact" cars and shall measure at least eight (8) feet wide and sixteen (16) feet
long. All required parking spaces shall be individually identified by means of
pavement markings or other identification.
(2) Access. Unobstructed access to and from a street shall be provided for all parking
spaces. Entrances, exits and driveways for off-street parking areas shall be at least
10 feet wide but no more than 30 feet wide, except lots with frontage of at least
100 feet per street which can be no more than 36 feet wide. Frontage of all
commercial properties shall be controlled by positive means such as curbing to
provide access only at designated driveways. The purpose of access control is to
direct entering and exiting vehicles into a well-defined flow pattern and separate
traffic movements on private property from street and highway traffic. No more
than two driveways (excluding field entrances) with a combined total width of 66
feet per street shall be allowed unless the Planning Board deems additional
driveways are necessary to adequately and safely manage the parking, loading,
access and circulation needs of the land use.
(3) Circulation. All parking areas shall be designed so as to eliminate the need for
vehicles to back out onto state roads or block entrances to parking areas. Offstreet parking areas with more than six spaces shall direct vehicles into a welldefined flow pattern. A minimum ten-foot-wide circulation lane shall be provided
for parking areas with more than six spaces. For parking area layouts requiring
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two-way traffic, a minimum twenty-foot-wide circulation lane is required.
(4) Location.
i. Parking area. Parking areas shall not be located in required front yards
except that no more than two vehicles may be parked in a front yard
driveway. Parking areas may be located to within three feet of adjoining
properties in the rear or side yards, provided that screening requirements
are satisfied.
ii. Driveways. Existing driveways may be surfaced or reconstructed to within
one foot of an adjoining property line. Newly constructed driveways may
be built to within three feet of an adjoining property unless there is a
written agreement between adjoining property owners to share a driveway,
in which case no setback is required.
iii. Entrances and exits. No entrance or exit for any off-street parking area
with more than six spaces shall be located within 40 feet of any street
intersection.
(5) Surface condition and drainage. All parking areas shall be kept well maintained
and free of debris. For all commercial uses or when six (6) or more parking spaces
are required for a use, the parking area shall consist of a designated and improved
area composed of a minimum of six inches of compacted stabilized surface
consisting of crushed rock or crushed stone, surfaced and covered with blacktop
or concrete, or a combination thereof. A driveway or parking area shall not drain
onto an adjacent property. Stormwater management practices to reduce runoff
and minimize land disturbance shall be applied to the design of all parking areas;
in no instance shall runoff be directed into the City’s combine storm sewer.
Grading for the paved areas of the property will be done in such a way as to
prevent minor fuel spills from entering non-paved areas, and to keep the spilled
fuel from migrating off the site. In no case shall the construction of parking areas
or driveways cause water to flow across sidewalks or street pavement or to pond
off site.
(6) Sight lines. Driveways, vegetation and fencing shall be located so that any vehicle
leaving the driveways shall have clear and unobstructed view for a reasonable and
safe sight distance to any oncoming traffic, considering the marked speed limit in
the area and the quantity of traffic.
(7) Maintenance. All required parking spaces and circulation aisles shall be available
for parking and loading and not be used for the storage of unlicensed vehicles,
materials or waste disposal facilities.
(8) Screening. Parking areas with six (6) or more spaces shall be visually screened
from the view of such properties by any combination of walls, fences or hedges:
i. Adjacent residential uses;
ii. R-1, R-2, MDR and R/B Zoning District boundaries; and
iii. State or locally designated tourism routes or historic properties.
(9) Lighting. Any lighting used to illuminate off-street parking areas should be
located, shielded and directed upon the parking area in such a manner that it does
not reflect or cause glare onto adjacent properties or interfere with street traffic. In
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no instance shall bare, unshaded bulbs be used for such illumination.
(10)
Mixed uses. In the event that several uses occupy a single structure or
parcel of land, the total requirements shall be the sum of the requirements of the
several uses computed separately. Employees working at more than one use on
the parcel shall not be double-counted when computing the required number of
parking spaces.
(11)
Shared parking. The off-street parking requirements of two or more uses,
structures or parcels of land may be satisfied by the same parking or loading space
used jointly to the extent that it can be demonstrated by the applicant that their
operations and parking needs do not overlap in time.
D. Off-street parking standards. Uses not specifically listed in this article shall provide the
minimum off-street parking required of the use most similar in nature, as determined by
the Director of Planning. Unless specifically waived by the Planning Board under the
site plan review, the Zoning Board of Appeals through an area variance or the City
Council under the Planned Unit District review, the following minimum standards shall
apply for each type of use set forth below. The Planning Board may require a greater
number of parking or loading spaces if it is warranted by the nature and scale of a
proposed use.
Type of Use

Minimum Number of Parking Spaces

Residential and Related Uses
Accessory Living Quarters

1 space for each dwelling unit

Single-family dwellings

2 spaces for each dwelling unit

Two-family and multi-family dwellings

1 ½ spaces for each dwelling unit

Home Occupations

1 space for every 200 square feet of gross floor
area

Lodging, Rest Homes and Hospitals
Hotels and motels

1 space per guest room, plus 1 space for every
3 employees, and 2 loading spaces

Bed and Breakfast/Inn

1 space for every guest room, plus one space
per nonresident employee

Nursing homes, Assisted living facilities or
convalescent homes

2.5 spaces for every 4 beds, plus 2 loading
spaces

Hospitals, and Surgical facility

1 space for every 240 square feet of GFA, plus
ten parking spaces for an emergency room.

Places of Public Assembly
Places of public assembly, having fixed
seating, including:

1 space for each 4 seats or 1 for every 150
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Auditoriums
Theaters
Sports Arenas
Places of public assembly, having no fixed
seating, including:
Associations
Business, trade, and professional societies
Clubs
Community Centers
Convention/Meeting Halls
Lodges

GFA of floor area whichever is greater

Athletic Clubs, Gymnasiums, health Clubs

1 space for every 200 square feet of GFA

Bowling alleys

4 spaces per lane

Religious Uses, Mortuaries, and Funeral
Homes

For the area used for main assembly: 1 spaces
for every 100 square feet GFA

Cultural facilities and libraries

1 space for every 500 square feet of GFA

1 space for 4 occupants based on largest
occupancy load as established by the Code
Enforcement Officer

Educational Facilities And Day Care:
College/University
Primary/Secondary and Vocational
Day Care Center, Adult or Child

1 per 2 students (based on enrollment), plus 1
per classroom
1 per 8 students (based on max. enrollment),
plus 1.5 per classroom
1 per 4 clients, plus designated drop off area

Office, Retail, And Service
Banks, and Personal Service establishments
including barbers, beauty salons, nail care,
massage therapy, tanning, and tattoo parlors

3 spaces for each teller or workstation or 1
space for each 250
square feet of GFA

OFFICES, general, and professional except
medical or dental

1 per 250 GFA

OFFICES, medical, dental, clinical, and
laboratories
RETAIL

1.5 per 300 GFA, plus one loading space

Small (less than 5,000 GFA)

3 space per every 1000 GFA, plus 1 loading
space

Large (5,000 GFA or more)
Restaurants, bars, taverns, and other eating and
drinking establishments
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1 space for every 200 square feet GFA, plus 1
loading spaces

Restaurant (take-out/fast-food)
Commercial, Light Industrial & Industrial
Uses
Manufacturing, Processing, and Assembly

2 space for every 1,000 square feet of GFA,
plus adequate loading spaces as determined by
the Planning Board

Wholesale business and warehouses

1 space for every 1,500 square feet of GFA,
plus adequate loading spaces as determined by
the Planning Board

Unspecified Uses

Other uses not specifically listed shall provide
adequate parking to meet parking needs on the
premises as required by the Planning Board.
The Planning Board shall use the above list as
a guide for determining requirements for
unlisted uses.

E. Handicapped parking. For compliance with regulations regarding accessible parking
requirements refer to the Americans with Disabilities Act and the Americans with
Disabilities Act Accessibility Guidelines and New York State standards. At least 5% or
more of available parking spaces, as required by the Planning Board during site plan
review, shall be designated for handicapped parking. All required parking spaces shall be
individually identified by means of pavement markings or other identification.
F. Off-street loading. Space for off-street loading shall be in addition to space for off–street
parking. The Planning Board during the Site Plan Review process shall determine the
need, number, and location of off–street loading berths for specific uses.
Each required loading berth shall be at least twelve (12) feet wide, thirty-three (33) feet
long and fourteen (14) feet high. The Planning Board may accept alternative design
standards if the applicant can demonstrate that the alternative design is appropriate to the
need for good site design.
All uses in the Business (B) and Industrial (I) Zoning Districts shall provide for adequate
off-street loading as specified below:
(1) Location and access. Unobstructed access, at least 10 feet wide, to and from a
street shall be provided. Such access may be combined with access to a parking
lot.
(2) Joint facilities. Loading facilities, open or enclosed, may be provided in spaces
designed to jointly serve two or more adjacent establishments.
§ 221-51. On-Premise Signs.
A. PURPOSE. The purpose of this section is to promote and protect the public health,
welfare and safety by regulating existing and proposed outdoor signs of all types. It is
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intended to protect property values, create a more attractive economic and business
climate, enhance and protect the physical appearance of the community, preserve the
scenic and natural beauty and provide a more enjoyable and pleasing community. It is
further intended hereby to reduce sign or advertising distractions and obstructions that
may contribute to traffic accidents, provide more visual open space and curb the
deterioration of the community's appearance and attractiveness. This section is intended
to promote attractive signs which clearly present the visual message in a manner that is
compatible with its surroundings. The appearance, character and quality of a community
are affected by the location, size, construction and graphic design of its signs. Therefore,
such signs should convey their messages clearly and simply to enhance their
surroundings. These regulations ensure the constitutionally guaranteed right of free
expression is protected.
B. SCOPE. General. These requirements apply to all signs, sign structures, awnings, and
other types of sign devices located within the City of Ogdensburg.
C. DEFINITIONS. As used in this section, the following terms shall have the meanings
indicated:
ANIMATED SIGN – A sign employing actual motion, the illusion of motion, or light and/or
color changes achieved through mechanical, electrical, or electronic means. Animated
signs, which are differentiated from changeable signs as defined and regulated by this
Code, include the following types:
A. Environmentally Activated: Animated signs or devices motivated by wind, thermal
changes, or other natural environmental input. Includes spinners, pinwheels, pennant
strings, and/or other devices or displays that respond to naturally occurring external
motivation.
B. Mechanically Activated: Animated signs characterized by repetitive motion and/or
rotation activated by a mechanical system powered by electric motors or other
mechanically induced means.
C. Electrically Activated: Animated signs producing the illusion of movement by means of
electronic, electrical, or electromechanical input and/or illumination capable of
simulating movement through employment of the characteristics of one or both of the
classifications noted below:
(1) Flashing: Animated signs or animated portions of signs whose illumination is
characterized by a repetitive cycle in which the period of illumination is either the
same as or less than the period of non-illumination. For the purposes of this
ordinance, flashing will not be defined as occurring if the cyclical period between
on-off phases of illumination exceeds four (4) seconds.
(2) Patterned Illusionary Movement: Animated signs or animated portions of signs
whose illumination is characterized by simulated movement through alternate or
sequential activation of various illuminated elements for the purpose of producing
repetitive light patterns designed to appear in some form of constant motion.
BANNER – A flexible substrate such as fabric, pliable plastic, paper, or other lightweight
material, not enclosed in a rigid frame on which graphics may be displayed.
BANNER SIGN –S sign using a banner as its display surface.
BILLBOARD -- An off-premises sign owned by a person, corporation or other entity that
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engages in the business of selling advertising space on that sign.
CANDELA – The basic unit of measurement of light in SI (metric) units.
CANDELAS PER SQUARE METER (cd/m2) – The SI (metric) unit used to describe the
luminance of a light source or of an illuminated surface that reflects light. Also referred to
as Nits.
CANDLE OR CANDLEPOWER - Synonymous with Candela, but in English, not SI, terms.
CHANGEABLE SIGN -- A sign with the capability of content change by means of manual
or remote input, includes the following types:
1) Manually Activated - Changeable sign whose message copy or content can be changed
manually on a display surface.
2) Electrically Activated - Changeable sign whose message copy or content can be changed
by means of remote electrically energized on-off switching combinations of alphabetic or
pictographic components arranged on a display surface. Illumination may be integral to the
components, such as characterized by lamps or other light-emitting devices; or it may be from an
external light source designed to reflect off the changeable component display. See also:
Electronic Message Center.
DIRECTORY SIGN – A sign that identifies the names and locations of tenants in a multi-tenant
building or in a development made up of a group of buildings.
DOUBLE-FACED SIGN — A sign on which two sides are visible, either back to back or
attached at an angle no greater than 45°. Two sign faces, attached at an angle greater than 90°
shall be considered a single-faced sign.
ELECTRONIC TIME, DATE, TEMPERATURE SIGN -- An electronic time, date and
temperature sign may be applied to a freestanding or attached sign of any permitted
nonresidential use. An electronic time, date, and temperature sign shall be included in the
calculation of sign area permitted.
ELECTRONIC MESSAGE CENTER -- Electronic Message Center (EMC) is an electrically
activated changeable sign whose variable message and/or graphic presentation capability can be
electronically programmed by computer from a remote location. Also known as an EMC. EMCs
typically use light emitting diodes (LEDs) as a lighting source
FOOT CANDLE – An English unit of measurement of the amount of light falling upon a
surface (illuminance). One foot candle is equal to one lumen per square foot. Can
be measured by means of an illuminance meter.
FOOT LAMBERT – An English unit of measurement of the amount of light emitted by or
reflecting off a surface (luminance) equivalent to 3.4262591 candelas per square
meter.
FREESTANDING SIGN -- A sign that is attached to, erected on or supported by some structure
(such as a pole, mast, frame or other structure) that is not itself an integral part of or
attached to a building or other structure whose principal function is something other than
the support of a sign.
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FRONTAGE (PROPERTY) - The length of the property line(s) of any single premise along
either a public way or other properties on which it borders.
GATEWAY SIGNS -- The generally accepted logos of not-for-profit, charitable, public and
religious organizations mounted together on a unified and uniform field background, with the
size of each constituent sign not to exceed nine square feet. Total sign area at each entrance to
the City may not exceed 128 square feet, with its highest point not exceeding 12 feet from
ground level, and with its lowest point not closer than four feet to ground level.
ILLUMINANCE – The amount of light falling upon a real or imaginary surface, commonly
called “light level” or “illumination”. Measured in foot candles (lumens/square foot) in the
English system, and lux (lumens/square meter) in the SI (metric) system.
LUMINANCE – The light that is emitted by or reflected from a surface. Measured in units of
luminous intensity (candelas) per unit area (square meters in SI measurement units or square feet
in English measurement units.) Expressed in SI units as cd/m², and in English units as foot
lamberts. Sometimes also expressed as “nits”, a colloquial reference to SI units. Can be
measured by means of a luminance meter. (see Foot Lamberts)
NIT – A photometric unit of measurement referring to luminance. One nit is equal to one cd/m².
NON-CONFORMING SIGN — Any sign lawfully existing and maintained at the time of the
adoption of this chapter, but made nonconforming by the provisions hereof.
OBSOLETE SIGN — A sign which advertises a business no longer conducted or a product
no longer sold for a period exceeding 18 months.
OFF-PREMISES SIGN -- A sign that draws attention to or communicates information about a
business, service, commodity, accommodation, attraction or other enterprise or activity that
exists or is conducted, sold, offered, maintained or provided at a
location other than the premises on which the sign is located.
PROJECTING SIGN — A double- or single-faced sign mounted to
an exterior wall of a building or structure and which projects out
from the wall no more than three (3) feet.
POLITICAL SIGN - A temporary sign intended to advance a
political statement, cause, or candidate for office.
PORTABLE SIGN - Any sign not permanently attached to the ground or building facade
and can be removed without the use of tools.
REAL ESTATE SIGN - A temporary sign advertising the sale, lease, or rental of the
property or premises upon which it is located.
ROOF SIGN -- A sign that is partially or wholly attached to, erected on or supported by the roof
of a building or structure.
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SHOPPING CENTER -- A group of architecturally unified commercial establishments built on a
site, planned, developed, owned and managed as a unified development, which provides on-site
parking for customers. For the purposes of Subsection D(3)(e) only, shopping centers must have
a gross aggregate building(s) footprint of at least 100,000 square feet.
SIGN -- Any device visible from a public place whose essential purpose and design is
to convey either commercial or noncommercial messages by means of graphic
presentation of alphabetic or pictorial symbols or representations. Noncommercial
flags or any other flags displayed from flagpoles or staffs will not be considered to be
signs.
SIGN AREA -- The area of the smallest geometric figure, or the sum of the combination
of regular geometric figures, which comprise the sign face. The area of any double sided
or “V” shaped sign shall be the area of the largest single face only. The area of
a sphere shall be computed as the area of a circle.
SIGN, AWNING (ON-PREMISES) -- An on-premises attached sign
displayed, attached to or incorporated into the surface of an
architectural projection or shelter projecting from and supported by
the exterior wall of a building and composed of a covering of nonrigid materials, and/or fabric on a supporting framework that may be
either permanent or retractable.
SIGN, ELECTRONIC MESSAGE BOARD. A sign, or portion of a
sign, that displays an electronic image and/or video, which may or
may not include text. Such signs include any sign, or portion of a sign, that uses changing
lights to form a sign message or messages or uses electronic means to change the sign
message. Electronic message boards include but are not limited to signs also known as
Electronic Reader Boards, Electronic Message Center Signs, Tri-Panel Message Systems,
and Commercial Electronic-Variable Message Signs (CEVMS). Electronic Message Signs
are not considered flashing signs.
SIGN, MENU BOARD. A sign displaying the bill of fare of a drive-in or drive-through
restaurant.
SIGN, SUSPENDED -- An on-premises attached sign that is suspended from the underside of a
horizontal plane surface or arm, such as a canopy or marquee, and is supported by such surface.

SINGLE-FACED SIGN — A sign only one
side of which is visible.
STOREFRONT -- A storefront or shopfront is
the facade or entryway of a retail store,
typically located on the ground floor or street
level of a commercial building, including one
or more display windows. A storefront
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functions to attract visual attention to a business and its merchandise.
TEMPORARY SIGN -- A sign that is used in connection with a circumstance, situation or event
that is designed, intended or expected to take place or to be completed within a reasonably short
or definite period after the erection of the sign.
WALL SIGN — A sign affixed to, or painted on any exterior building wall or surface, projecting
no more than 18” from the building wall or structure. Includes letters, numbers, characters or
designs affixed directly to the exterior of any building or other structure.
WAYFINDING SIGN – A sign, frequently off-premise, specifically designed to provide
directional or destination information.
WINDOW SIGN — A sign affixed to the surface of a window with its message intended
to be visible to the exterior environment.
D. EXEMPTIONS. The following are exempt from the regulations of this section, but may
be subject to other Ordinances, or Codes enacted by the City of Ogdensburg where
applicable:
(1) Signs located inside a building including window decals.
(2) Signs carved into a building or raised in integral relief on a building.
(3) Signs required by federal or state law, or municipal authority.
(4) Public Art, including Permitted Original Art Murals.
(5) Private Drive Signs - On-premise private drive signs are limited to one (1) per
driveway entrance, not exceeding two (2) square feet in area.
(6) Public Signs - Signs erected by government agencies or utilities, including traffic,
utility, safety, railroad crossing and identification signs for public facilities and
any signs erected by the City of Ogdensburg.
(7) Security and Warning Signs - On-premise signs regulating the use of the
premises, such as “no trespassing”, “no hunting” and “no soliciting” signs.
E. GENERAL REGULATIONS APPLICABLE TO ALL ZONING DISTRICTS.
(1) Construction standards. All signs shall comply with the Uniform Code regarding
construction, materials, erection and electrical fixtures.
(2) Maintenance standards. All signs shall be maintained in a safe and neat condition.
Structural damage, missing letters, deterioration obscuring the sign content or
outdated or inaccurate sign contents shall be remedied or the sign removed within
60 days at the landowner's expense. No additional building permits shall be
granted to locate additional signs on property that is currently violating these
maintenance standards.
(3) Placement standards.
i. No attached wall sign shall extend beyond the roofline or the end of the
wall to which it is attached or project out away from the building wall
more than 18 inches.
ii. Projection or suspended signs which project outward from the face of the
building or hang from a horizontal plane shall have a minimum clearance
of 10 feet from the bottommost section of such sign to the surface of any
public street, sidewalk or alley. Such signs shall not project more than
three (3) feet from the building wall.
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Signs shall not be located in road rights-of-way or on sidewalks nor extend
beyond the lot lines of the parcel on which the sign is located.
Signs shall not be attached to motor vehicles, trailers or other wheeled
structures or vehicles.
Freestanding signs shall not be located within five feet of any lot line or
extend 20 feet above adjoining ground level, except in the case of signs
erected at shopping centers, which may extend 40 feet above ground level.
When located within 20 feet of any lot line, freestanding signs shall either
provide a clear space of not less than 10 feet between the bottom of such
sign and the curb level or extend no more than four feet above adjoining
ground level.
Sign placement shall not obstruct safe sight lines from roads or driveways
nor obstruct the view of official traffic signs.

F. SIGN ILLUMINATION STANDARDS – Signs may be illuminated consistent with the
following standards.
(1) All illuminated signs shall comply with the maximum luminance level of seven
hundred fifty (750) cd/m² or Nits at least one-half hour before apparent sunset, as
determined by the National Oceanic and Atmospheric Administration (NOAA),
US Department of Commerce, for the specific geographic location and date.
i. Signs that have external illumination, whether the lighting is mounted
above or below the sign face or panel, shall have lighting fixtures or
luminaires that are fully shielded.
ii. Illumination shall not constitute a safety hazard or nuisance by reason of
the intensity or direction of illumination.
(2) Electronic Message Centers - Additional EMC illumination standards:
i. All EMC signs shall have automatic dimming controls, either by photocell
(hardwired) or via software settings, in order to bring the EMC lighting
level at night into compliance with §221-51 F of this Code “Sign
Illumination Standards”.
ii. EMC Illumination Standards by Zone:
1. Residential Business (R/B) District, EMCs signs shall have a
minimum display time of eight (8) seconds. The transition time
between messages and/or message frames is limited to three (3)
seconds and these transitions may employ fade, dissolve, and or
other transition effects.
2. In the Residential/Business District the following EMC display
features and functions are prohibited: continuous scrolling and/or
traveling, flashing, spinning, rotating, and similar moving effects,
and all dynamic frame effects or patterns of illusionary movement
or simulating movement.
3. In Business (B) and Industrial (I) Districts, all EMC display
features and functions are permitted, with the exception of (a)
flashing, which is prohibited, and (b) full motion video or film
display via an electronic file imported into the EMC software or
streamed in real time into the EMC. Full motion video as described
shall be permitted by special exception only and requires approval
from the Planning and Development Board.
G. PROHIBITED SIGNS.
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(1) Signs that imitate or resemble official traffic lights, signs or signals or signs that
interfere with the effectiveness of any official traffic light, sign or signal or that
may be interpreted incorrectly as signs erected by governmental agencies.
(2) Signs attached to motor vehicles, trailers or other wheeled structures or vehicles
except for signs painted on or otherwise permanently attached to currently
licensed and self-propelled motor vehicles that are not primarily used as signs.
Signs may not be detached from motor vehicles, trailers or other wheeled
structures or vehicles to create an appearance of a permanent sign.
(3) Billboard and off-premise signs.
(4) Signs containing strobe lights.
(5) Flashing Signs – See Definitions. For the purposes of this Section, a sign that
has a change rate or dwell time of four (4) seconds or longer does not fit
within the prohibition noted herein.
(6) Roof signs.
(7) Signs that revolve or that utilize movement or apparent movement to attract the
attention of the public are prohibited. Streamers, and propellers are prohibited;
but, signs that only move occasionally because of wind are not prohibited if their
movement is not a primary design feature of the sign and is not intended to attract
attention to the sign. These restrictions shall not apply to signs indicating the time,
date or weather conditions or standard barber poles that denote the location of a
barbershop, or EMC as otherwise permitted by this ordinance.
H. NONCONFORMING SIGNS. Subject to the following provisions, any sign lawfully
existing and maintained at the time of adoption of this chapter, but made nonconforming
by the provisions hereof, may be so continued and maintained:
(1) For a period of three years from the effective date of this chapter, which is hereby
found to be a reasonable period of time to amortize the investment therein;
(2) Until the copy displayed thereon is no longer representative of the active use of
the premises on which it is displayed, but not beyond the three-year period; or
(3) Until the application of any required permit or certification to erect, alter or
enlarge either the subject nonconforming sign or any building on the premises on
which the nonconforming sign is being displayed.
(4) In the event of a change of ownership of the premises identified by a
nonconforming sign, the nonconforming sign may be continued by the new owner
for the remainder of the amortized period as set forth above or until an occurrence
as set forth in Subsection H(1) or (2) of this section.
I. PERMITTED SIGNS.
(1) The following signs are permitted in all zoning districts, without sign permits,
provided that such signs conform to the provisions of this section:
i. Identification signs. One non-illuminated sign per street that the lot has
frontage on no larger than two square feet in area bearing only the address
and name of the occupants of the premises or other identification of the
premises not having commercial connotations.
ii. Regulatory signs. Signs regulating the use of a property such as "No
hunting," "No parking," or warning the public of potential hazards, such as
"Slippery walk" or "Beware of dog," provided that each regulatory sign is
no longer than two square feet in area. Any commercial connotations are
calculated against the permissible sign budget.
iii. Vehicular Entrance and Exit Signs. One (1) vehicular entrance and one (1)
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vehicular exit sign containing a maximum of six (6) square feet each and a
maximum height of three (3) feet shall be permitted per driveway.
Vehicular entrance and exit signs shall contain no commercial content
other than a symbol, name or logo of the establishment it serves.
Menu boards. One menu board for a permitted restaurant with drivethrough service shall be located in such a way as to be viewed from a
designated drive-through lane and not located within the required front,
side, or rear yard. In no case shall a menu board exceed twenty-four (24)
square feet in area.
Bulletin boards. One bulletin board or announcement sign not to exceed
16 square feet in area for and on the premises of a public, charitable or
religious use.
Governmental signs. All signs erected or posted and maintained by
governmental agencies are permitted and exempt from the sign
regulations, except as otherwise provided by law.
Gateway signs. All signs erected on public or private land at generally
accepted entranceways to the City.
Construction site identification signs. Such signs may identify the project,
the owner or developer, architect, engineer, contractor and subcontractors
and funding sources and may contain related information, including but
not limited to sale or leasing information. Not more than one such sign
may be erected per site and it may not exceed a sign area of 32 square feet.
Such signs shall not be erected prior to the issuance of a building permit or
preliminary subdivision plat approval.
Holiday commemorations. Decorations commemorating nationally or
locally recognized holidays or religious events are permitted and may
incorporate lights in these decorations to the extent the display does not
cause a safety hazard.
Integral decorative or architectural features of buildings or works of art,
including historical markers, plaques and tablets, so long as such features
or works do not contain trademarks, moving parts or lights.
Flags, pennants or insignia of any government or nonprofit organization
when not displayed in connection with a commercial promotion or as an
advertising device. Flags or pennants in connection with commercial
promotions or as an advertising device within districts providing sign area
of at least 64 square feet. Flags or pennants in connection with commercial
promotions or as an advertising device shall not exceed 24 square feet of
flow and shall be no larger than any patriotic flag on the premises. Such
signage will not be calculated against total sign allowance.
Real estate signs. Non-illuminated "For sale" or "For rent" signs may be
erected subject to the following restrictions: Residential districts shall not
exceed nine (9) square feet; Business and Industrial districts shall not
exceed sixteen (16) square feet.
Temporary signs not covered in previous categories.
1. Political campaign signs and one additional non-illuminated
temporary sign is permitted per lot, provided that no sign area
exceeds nine square feet, nor is mounted on or attached to a motor
vehicle, trailer or other wheeled vehicle or structure. Such
temporary signs shall not be displayed for any period to exceed 60
days in any six-month period.
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2. Inflatable Signs and Other Permanent Objects - Signs and other
objects which are inflated, including, but not limited to, balloons.
Balloons may be permitted in temporary non-commercial
situations; for instance: they are permitted for special occasions at
a residence. Such temporary signs shall not be displayed for any
period to exceed 14 consecutive calendar days, nor shall such signs
be displayed in excess of 30 days in any calendar year.
(2) All other unlisted signs require sign permits prior to erection and shall conform to
the provisions of this section and the specific limitations of the zoning district in
which the sign is located.
J. ELECTRONIC MESSAGE CENTERS.
(1) In the Residential/Business, Business, and Industrial zoning districts, Electronic
Message Centers (EMCs) are permitted. However, no such sign shall be placed
within 300 feet of a single family dwelling.
(2) An EMC sign may be a portion of a building sign or freestanding sign, or may
comprise the entire sign area.
(3) A development may have either attached or freestanding Electronic Message
Center signage, but not both. The following conditions shall apply to Electronic
Message Center Signs:
i. Calculation of Area. An Electronic Message Center Sign which is
included within a larger sign shall be included in the calculation of the
total permitted sign area.
ii. Display. An Electronic Message Center Sign for which a permit has been
lawfully issued (1) may display a message that scrolls and (2) shall have a
maximum change rate of every eight (8) seconds; (3) shall not contain any
flashing, or similar transitional effects between static messages; and shall
otherwise comply with illumination standards as noted in subsection §22151 F.
iii. Attached Signs. Attached Electronic Center Board Signs shall have a
maximum area of twenty four (24) square feet, unless otherwise provided
for in this ordinance.
iv. Area Bonus. Signs six (6) feet in height and lower containing electronic
messages shall be allowed a five (5) percent increase in maximum sign
area.
K. HIGHWAY SIGNAGE OVERLAY (HSO).
For any parcel zoned Residential/Business, Business, or Industrial with frontage on New
York State Highway 37, or within 500’ as illustrated on the Highway Signage Overlay
Map the following sign standards apply:
(1) Signs shall comply with all placement standards as requirements of the zoning
district in which located.
(2) The following sign area budgets are allowed for non-residential parcels located
within the Highway Signage Overlay District:
i. The maximum sign area of all display surfaces shall not exceed 250 square
feet;
ii. No one sign shall exceed 150 square feet;
iii. All sign illumination standards apply per §221-F.
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L. SIGN FACE AREA.
(1) Sign cabinets. The area of sign faces enclosed in frames or cabinets is determined
based on the outer dimensions of the frame or cabinet.
(2) Double sided signs. Only one (1) side of a double sided sign is counted in
determining the area of sign faces. Where the two (2) sides are not of equal size,
the larger of the two (2) sides is used for the determination of sign area. The area
of multiple-faced signs in which the interior angle formed by the faces is greater
than ninety-one degrees (91°) shall be expressed as the sum of the areas of all the
faces, except for multiple-faced signs containing faces that are configured back to
back, in which case the area of the faces configured back to back will be
calculated according to the rule for double-faced signs.
(3) Round, Oval & Irregularly shaped signs. To be measured based on the appropriate
mathematical formula
M. COMPUTATION OF SIGN AREA, AND HEIGHT
1. When two surfaces on the same sign are back to back so that they face in
opposite directions (double-sided), then the area of only one of the two
surfaces shall be included in the computation.
2. Sign area shall be computed as follows:
a. Wall, Awning, Free Standing, Double-Sided. Sign area shall be
computed by measuring the square or rectangle that will encompass
the extreme limits of the writing, graphic representation, emblem, or
other display, together with any material or color forming an integral
part of the background of the message or display or otherwise used to
differentiate the sign from the backdrop or structure against which it
is placed, including any supporting framework. When signs are
composed of individual elements, the area of all sign elements,

which together convey a single complete message, shall be
considered a single sign.
b. Monument. Sign area shall be computed by measuring the entire
area contained within the frame or cabinet but excluding the
monument base if it contains no commercial connotation(s) and is
clearly distinguishable from the sign copy area through the use of
different texture, color, and design.
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c. Projection, and Suspended. Sign area shall be computed by
measuring the entire area contained within the frame or cabinet
d. Multi-Faced. The sign area for a multi-faced sign shall be computed
by adding together the area of all sign faces.

3. In the case of a sign type not specifically mentioned herein, the formula for
the most similar sign type which is mentioned shall apply. The Director of
Planning and Development or his/her designee shall have discretionary
judgment as to the most similar sign type shall control the computation.
4. Sign Height shall be computed as follows: Sign height shall be measured as
the greatest vertical distance from the finished grade adjacent to the sign
footing or wall, or below a suspended sign to the top of the sign, including
any support structure and any design element.
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N. STANDARDS FOR RESIDENTIAL ZONES. The following sign area budgets per lot
are allowed for signs requiring building permits, based on the zoning district in which the
proposed sign is to be located.
(1) R-1, R-2, and MH Overlay. all single-family residential properties are
permitted signs not to exceed six (6) square feet in total sign area per road
frontage. Corner lots and lots with frontage on more than one street are entitled
to six (6) square feet per frontage. This sign area allowance covers but is not
limited to: address signs, home occupation signs, lawn signs, and contractor
signs.
(2) MDR. Multi-family dwellings and complexes (duplex, apartments,
condominium) are permitted signs not to exceed twenty (20) square feet
except as otherwise allowed in Subsection E.
(3) Electronic Message Centers: EMCs are prohibited in residential districts (R-1,
R-2 and MDR).
(4) Animated signs: as defined by this section are prohibited in residential districts.
O. STANDARDS FOR RESIDENTIAL/BUSINESS AND BUSINESS ZONES.
The following sign budgets are per storefront for all signs requiring building permits,
based on the zoning district in which the proposed sign is to be located.
(1) Residential/Business (R/B) (excluding shopping centers).
i. For single tenant occupancy, the maximum signage shall be the greater
of 30 square feet or the number of linear feet of frontage of the lot
multiplied by 0.75 square foot, not to exceed 64 square feet.
ii. For multiple tenant occupancy, the maximum signage per storefront
shall not exceed 24 square feet. When development within the R/B
district consists of multiple storefronts, has a setback greater than 50
feet from the nearest centerline, or when a single parcel is greater than
two (2) acres in size shall be allowed one (1) additional directory sign
located at the primary entrance not to exceed 72 square feet.
iii. Electronic Message Centers: EMCs are permitted in the R/B district.
i. Animated signs are prohibited in the R/B district.
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(2) Business (B) (excluding shopping centers).
i. For single tenant occupancy, the maximum signage shall be the greater
of 40 square feet or the number of linear feet of frontage of the lot
multiplied by 0.75 square foot, not to exceed 128 square feet.
ii. For multiple tenant occupancy, the maximum signage per storefront
shall not exceed 36 square feet. When development within the B
district consists of multiple storefronts, has a setback greater than 50
feet from the nearest centerline, or when a single parcel is greater than
two (2) acres in size shall be allowed one (1) additional directory sign
located at the primary entrance not to exceed 125 square feet.
iii. Electronic Message Centers: EMCs are permitted in the B district.
iv.
Animated signs are permitted in the B district.
P. STANDARDS FOR INDUSTRIAL (I) ZONES.
(1) For single tenant occupancy, the maximum signage shall be the greater of 40
square feet or the number of linear feet of frontage of the lot multiplied by 0.75
square foot, not to exceed 128 square feet.
(2) For multiple tenant occupancy, the maximum signage per storefront shall not
exceed 36 square feet. When development within the I/I district consists of
multiple tenants, has a setback greater than 50 feet from the nearest centerline, or
when a single parcel is greater than five (5) acres in size shall be allowed one (1)
additional directory sign located at the primary entrance not to exceed 125 square
feet.
(3) Electronic Message Centers: EMCs are permitted in the I/I district.
(4) Animated signs are permitted in the I/I district.
Q. STANDARDS FOR SHOPPING CENTERS. The following sign area budgets are
allowed for shopping centers in R/B and B Districts:
(a)

Sign dimensions shall be calculated on the basis of each individual storefront.

(b) The maximum sign area budget for each storefront may be increased an
additional 10% if the storefront is at least 100 feet from the nearest street rightof-way. The maximum sign area budget for each storefront may be increased an
additional 1% for each 10 feet beyond the first 100 feet from the nearest
property line which is most parallel to the storefront. This distance will be
deemed to be the shortest line from the closest point on the parallel property line
and the storefront.
(c)

One additional freestanding sign shall be no larger than 100 square feet in sign
area and shall identify only the name of the shopping center, except when one or
more separate and distinct business occupies a single storefront so long as the
total allowable sign area for the lot is not exceeded.

(d) The sign budget allowed in waterfront marinas and hotels directly accessible by
boat, in all districts, is 300 square feet with no one sign to exceed more than 150
square feet.
R. ADMINISTRATION.
(1) Permits. No sign shall be erected, moved, enlarged, reconstructed or substantially
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altered except in accordance with the provisions of this section. Mere repainting
or changing the message of a sign shall not, in and of itself, be considered a
substantial alteration. All signs shall require a sign permit issued by the Code
Enforcement Officer except for specifically listed signs permitted without a sign
permit. In addition to the permit requirements contained herein, applications for
signs for new construction projects are subject to review by the Planning Board in
accordance with the Site Plan Review.
(2) Procedure. Sign permit applications shall be submitted to the Code Enforcement
Officer accompanied by the permit application fee and the following plans and
information:
i. The name, address and telephone number of the applicant and sign
contractor or erector. In the case of a lot occupied or intended to be
occupied by more than two business enterprises (e.g., a shopping center),
building permits shall be issued in the name of the lot owner or his/her
agent rather than in the name of the individual business enterprise
requesting a particular sign.
ii. The location of the lot of which the proposed sign will be located by street
address, tax parcel identification number or distance to the nearest
crossroad.
iii. An accurate site plan sketch showing lot lines, public roads, driveways,
setbacks, the location of existing and proposed signs and the sign area of
all existing signs, including the number of linear feet of street frontage of
the lot.
iv. A scale drawing showing the proposed sign(s), including supportive
structure, lettering and pictorial matter composing the sign, its plans,
specifications, materials and method of illumination, its size and height
above any sidewalk or public thoroughfare and the setback distance from
the property line.
v. All EMC signs shall also submit details from the EMC manufacture
illustrating compliance with illumination standards and message change
interval.
vi. The Code Enforcement Officer, or his/her designee, shall, within 7
business days of receiving a complete application, either approve or deny
the building permit as regards this section or the regulations governing
nonconforming structures. An application with insufficient information to
determine compliance with these regulations should be returned to the
applicant with a written statement of what additional information is
necessary.
(3) Fees. Fees for sign permits shall be established by the City Council and may be
revised from time to time. No permit shall be issued for sign applications in which
the prescribed fee has not been paid.
(4) Enforcement. The Code Enforcement Division of the Fire Department shall be
responsible for enforcing these sign regulations. Alleged violations shall be
investigated upon the receipt of a written and signed complaint or at the direction
of the City Council, the Director of Planning and Development or City Planning
Board.
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S. APPEALS.
(1) Zoning Board of Appeals. Any applicant or person aggrieved by any decision of
the Code Enforcement Officer, or his/her designee, made in administering and
enforcing this section may appeal such decision to the Zoning Board of Appeals.
(2) Supreme Court. Any person aggrieved by any decision of the Planning Board or
any officer, department or board of the City may apply to the Supreme Court for
review by a proceeding under Article 78 of the Civil Practice Law and Rules.
Such proceedings shall be instituted within 30 days after the filing of a decision in
the office of the City Clerk.
§ 221-52. Usable open space.
A.

Purpose. It is the purpose of this section that large residential developments shall be
required to provide open space for residents of the development and, in some cases, for the
general public. Developed open space shall be designed to provide recreational facilities to
serve the residents of the development. Undeveloped open space shall be designed to
preserve important site amenities and environmentally sensitive areas.

B.

Every residential development involving 25 or more housing units shall be developed so
that at least 5% of the total area of the development remains permanently as usable open
space.

C.

For the purposes of this section, "usable open space" means an area that:

D.

(1)

Is not encumbered with any substantial structure.

(2)

Is not devoted to use as a roadway, parking area, sidewalk, storm drainage area or
storage area.

(3)

Has no dimension measuring less than 20 feet.

(4)

Consists of land no more than 25% of which lies within a "floodway" or "area of
special flood hazard" as defined in Chapter 105, Flood Damage Prevention.

(5)

Is left (as of the date development began) in its natural or undisturbed state if
wooded, except for the cutting of trails for walking, jogging or bicycling; is
landscaped for ballfields, picnic areas or similar facilities; or is properly vegetated
and landscaped with the objective of creating public waterfront access, a wooded area
or other area that is consistent with the objectives set forth in Subsection C(6).

(6)

Is capable of being used and enjoyed for purposes of informal and unstructured
recreation and relaxation.

(7)

Is legally and practicably accessible and usable to the residents of the development
out of which the required usable open space is taken, or to the public if the City
agrees that it will accept an offer of dedication of such open space.

Exceptions to the standards. The Planning Board may permit minor deviations from usable
open space requirements when it can be determined that:
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The objectives underlying these standards or the goals of this chapter can be met
without strict adherence to them; and/or
Because of peculiarities in the tract of land or the facilities proposed, it would be
unreasonable to require strict adherence to these standards.

(1)
(2)
E.

Ownership and maintenance of required usable open space areas.
(1)

Except as otherwise agreed to between the developer and the City, recreational
facilities and usable open space required by this section shall remain under the
ownership and control of the developer (or his/her successor) or a homeowners'
association or similar organization that satisfies the criteria for responsible upkeep
and proper maintenance of the required usable open space area.

(2)

Deed restrictions. Any lands dedicated for open space purposes shall contain
appropriate covenants and deed restrictions ensuring that:
i.

The usable open space area shall not be subdivided in the future;

ii.

The use of the usable open space will continue in perpetuity for the purpose
specified; and

iii.

Common undeveloped usable open space shall not be turned into a commercial
enterprise admitting the general public at a fee.

(3)

The person or entity identified in Subsection E(1) as having the right of ownership
and control over such recreational facilities and open space shall be responsible for
the continuing upkeep and proper maintenance of the area and facilities.

(4)

Homeowners' association. Homeowners' associations or similar entities that are
responsible for the maintenance and control of common areas, including recreational
facilities and open space, shall be established in such a manner that:
i.

Provision for the establishment of the association or similar entity is made
before any lot in the development is sold or any building is occupied.

ii.

The association or similar legal entity has clear legal authority to maintain and
exercise control over such common areas and facilities.

iii.

The association or similar legal entity has the power to compel contributions
from residents of the development to cover their proportionate shares of the
costs associated with the maintenance and upkeep of such common areas and
facilities.

§ 221-53. Temporary uses and structures.
A.

Authorization. Temporary uses and structures are permitted in all zoning districts, provided
that they comply with the regulations of this section.

B.

Temporary uses or structures allowed without a building permit. The following temporary
uses or structures are allowed without a building permit, provided that they meet the
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requirements established for each of the following:
(1)

C.

Garage sales.
i.

Sales of tangible personal property shall be held on the premises of an owner
of goods for sale or on the property of a charitable organization.

ii.

Retail sales shall be conducted for no more than four days in any calendar
year. Longer periods of business operation will classify the use as a permanent
retail use rather than as a temporary use and will require a special permit
issued by the Planning Board.

(2)

Fund raising events for charitable organizations.

(3)

City-sponsored or approved uses. Temporary uses or events sponsored, supported or
approved by the City of Ogdensburg shall be permitted on a temporary basis.

(4)

Sale of a single motor vehicle. The sale and display of not more than one motor
vehicle at any one time is permitted as a temporary use. Larger business operations
shall be considered a permanent motor vehicle sales use.

(5)

Estate or household auctions. Such auction shall be held on the premises of an owner
of tangible personal property being auctioned.

(6)

Temporary construction offices and sanitary facilities. Such facilities shall be
permitted in conjunction with an approved construction project, provided that such
structure(s) is occupied only by persons having construction or security
responsibilities over such construction site, and shall be removed upon completion of
the construction project.

(7)

Holiday decorations of a noncommercial nature.

Temporary structures requiring a building permit. The following temporary structures may
be permitted for up to one year upon application to the Code Enforcement Officer. The
temporary building permit may be extended for good cause with approval from the
Planning Board.
(1)

Emergency or temporary residence. A residence (which may be a mobile home) that
is:
i.

Located on the same lot as a residence made uninhabitable by fire, flood or
other natural disaster and occupied by the persons displaced by such disaster,
and is removed upon completion of a new permanent residence; or

ii.

Located on the same lot as a residence that is under construction and occupied
by the persons intending to live in such permanent residence when the work is
completed, and is removed upon completion of the permanent residence.

§ 221-54. Nonconforming lots, uses and structures.
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A.

B.

Purpose.
(1)

It is the purpose of this section to provide for the regulation of legally nonconforming
structures, lots of record and uses, and to specify those circumstances and conditions
under which such nonconformities shall be permitted to continue.

(2)

This chapter is designed to guide future land use in Ogdensburg by encouraging
appropriate groupings of compatible and related uses and to promote and protect the
public health, safety and general welfare. The continued existence of nonconformities
is frequently inconsistent with these purposes. Nonconformities may adversely affect
planned development and may diminish the value of nearby property. Therefore, the
gradual elimination of such nonconformities is generally desirable.

Nonconforming lots of record.
(1)

A nonconforming lot of record is any validly recorded lot which, at the time it was
filed with the County Clerk, fully complied with all applicable laws at that time but
which does not fully comply with the lot requirements of this chapter concerning
minimum area, minimum lot depth or minimum lot width. Lots created prior to any
zoning law of the City also are covered by this section.

(2)

A nonconforming lot of record may be used for any permitted or conditional use
allowed in the district in which the lot is located, provided that the following
conditions exist or are met:
i.
ii.
iii.

C.

The owners of the lot own no adjoining land which would create a conforming
lot if combined with the lot which is deficient in area, width or depth.
Any use which will require a water supply and/or sewage disposal shall be
connected to City water and/or sewer services.
Any structure or use located on a nonconforming lot shall provide front, side
and rear yards conforming to the minimums required for the district in which
the lot is located, except as may be otherwise approved by the Board of
Appeals under the area variance process provided in § 221-83.

Nonconforming uses. A nonconforming use is an activity using land, buildings, signs or
structures for purposes which were legal at the time they were established, but which would
not be permitted to be established as a new use in the district in which it is located by the
terms of this chapter. Any nonconforming use may be continued subject to the following
provisions:
(1) Discontinuance. Whenever a nonconforming use has been discontinued for a
period of 18 months or more, any future use shall conform to the use regulations
for the zoning district in which the site is located
(2) Change of use. If a nonconforming use is replaced by another use, the new use
shall conform to this chapter. Once changed to a conforming use, no structure or
land shall be permitted to revert to a nonconforming use. Changes from one
nonconforming use to a different nonconforming use is prohibited.
(3) Additional nonconforming uses. No new nonconforming uses are permitted,
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except as may be otherwise approved by the Zoning Board of Appeals according
to the use variance process.
(4) Expansion. Nonconforming uses shall not be expanded or enlarged to occupy a
greater area of land than was occupied by the nonconforming use at the effective
date of this chapter, except as may be otherwise approved by the Zoning Board of
Appeals according to the use variance process.
(5) Destruction.
i. A nonconforming use which has been changed by fire or other causes, to
the extent of not more than 75% of its replacement cost, may be permitted
to continue as before or may be reconstructed to the size that existed
before the damage, as measured in square footage of lot coverage,
provided that a building permit is applied for within one year and site plan
review is done by the Planning Board.
ii. If a nonconforming use has been damaged by fire or other causes, to the
extent of more than 75% of its replacement cost, the nonconforming use
shall only be permitted to continue if the use is permitted within a zoning
district not more than two districts removed from the district in which the
nonconforming use is located. For the purposes of this section, the
continuum of zoning districts is as follows:
1. Residential (R-1).
2. Residential 2 (R-2)
3. Moderate-Density Residential (MDR).
4. Residential/Business (R/B).
5. Business (B).
6. Industrial (I).
iii. Therefore, the following table explains which nonconforming uses which
have been more than seventy-five-percent damaged may be continued:
Zoning Classification of
Nonconforming Use
R-1 & R-2
MDR
R/B
B
Zoning Classification of
Nonconforming Use
I

Uses, by Zoning District, That
May be continued
R-1 & R-2, MDR, R/B
R-1 & R-2, MDR, R/B, B
R-1 & R-2, MDR, R/B, B, I
MDR, R/B, B, I
Uses, by Zoning District, That
May be continued
R/B, B, I

iv. Uses that are permitted to continue may only be reconstructed to the size
that existed prior to the damage, as measured in square footage of lot
coverage.
D. Nonconforming structures. A nonconforming structure is any building or structure legally
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existing prior to this chapter which does not comply with the height or yard requirements
of this chapter. Any nonconforming structure may be continued and maintained subject to
the following provisions:
(1) Expansion. A nonconforming structure may be expanded, provided that such
expansions will meet any front, side and rear yard requirements.
(2) New or additional nonconforming structures. The introduction of any new or
additional nonconforming structures is prohibited unless approved by the Zoning
Board of Appeals according to the area variance process.
(3) Destruction. A nonconforming structure which has been damaged by fire or other
causes may be restored or reconstructed, provided that a building permit is
applied for within one year, and the reconstruction shall not further aggravate
setback or height regulations more than the original structure.
(4) Completion of structure. Nothing contained in this section shall require any
change in the plans, construction or alteration of a structure for which a valid
building permit has been issued and work has commenced prior to the effective
date of this chapter.
(5) Moving. Should any structure be moved for any reason or for any distance, it shall
thereafter conform to the setback and height regulations for the district in which it
is located after it is moved.
E. Accessory structures without a principle use. For the purposes of this section a front yard
shall be defined as 20’ from the property line, parallel with the street. All accessory
structures shall not be less than 6 feet in rear and side yards and shall fully comply with
minimum front yard requirements as defined by this section. The intent of this section is
to promote the orderly development of vacant lots subject to the following provisions:
(1) Special permitted uses
i. Fences. Table 1 – Dimensional Regulations shall not apply to accessory
structures without a principle use. All open, solid or opaque fences, no
taller than 6 ½ feet in height on the side and rear yards or four feet in
height on the front yard. All other regulations per §221-46 E 5b (2) shall
apply.
ii. Sheds. Sheds shall be no larger than 150 square feet and shall be
constructed on a non-permanent foundation.
iii. Driveways. Driveways shall maintain a minimum of 3 feet from the edge
of pavement to the property line.
iv. Docks, piers, and boathouses.
ARTICLE XVII
Environmental Quality Review
§ 221-55. Purpose.
The general purpose of the State Environmental Quality Review Act10 is to incorporate the
10

Editor's Note: See Art. 8 of the Environmental Conservation Law.
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consideration of environmental factors into planning, review and decision-making processes of
local governments at the earliest possible time. To this end, SEQR requires that all agencies
determine whether the actions they directly undertake, fund or approve may have a significant
effect on the environment, and, if it is determined that the action may have a significant effect on
the environment, prepare or request an environmental impact statement. Article 8 and Part 617 of
Title 6 of the New York Code of Rules and Regulations (NYCRR) are hereby adopted by
reference. A summary discussion of the basic SEQR review procedures follows to supplement 6
NYCRR Part 617.
§ 221-56. Process completion required.
Completion of the SEQR process shall be required before an application is deemed complete. No
final action shall be taken on an application until it has complied with SEQR. Therefore, time
deadlines for review and decision making on applications shall not begin until the SEQR process
has been completed.
§ 221-57. Applicability.
A. Projects or physical activities which meet at least one of the following criteria are subject
to review under SEQR:
(1) Are directly undertaken by the City;
(2) Involve funding by the City; or
(3) Require a discretionary permit from the City or its appointed boards.
B. If the proposed action does not require a discretionary decision there is no requirement
for review under SEQR.
§ 221-58. Classification of action.
If a proposed action is subject to review under SEQR, the first step is to classify the action into
one of five categories.
A.

B.

11

Classes of action requiring no further review under SEQR:
(1)

Exempt. These are actions such as maintenance, repair, emergency or
nondiscretionary permitting which do not require further review. See Section 617.5(c)
for the list of Exempt Actions.11

(2)

Type II. Type II actions are those actions, or classes of actions, which have been
found categorically to not have significant adverse impacts on the environment, or
actions that have been statutorily exempted from SEQR review. They do not require
preparation of an EAF, a negative or positive declaration, or an EIS. Type II actions
are defined by New York State Department of Environmental Conservation: 6
NYCRR Part 617.5.

Classes of action which require further review under SEQR:

Editor's Note: 6 CRR-NY 617.5 NY-CRR Type II actions.

221: 75

April 12, 2019

(1)

(2)

OGDENSBURG CODE
Type I. Type I action means an action or class of actions that are more likely to
require the preparation of an EIS than Unlisted actions. Type I actions are listed in
the statewide SEQR regulations (617.4), or listed in any involved agency's SEQR
procedures. The Type I list in 617.4 contains numeric thresholds; any actions that will
equal or exceed one or more of the thresholds would be classified as Type I.
Unlisted. All actions which are not Type I, Type II, Exempt or Excluded are
considered unlisted. At a minimum, an unlisted action requires that a short EAF be
completed and a determination of significance made which may require the
preparation of a draft environmental impact statement (EIS).

§ 221-59. Environmental assessment forms.
An EAF must be completed for all Type I and unlisted actions.
A.

Type I actions. A full EAF must be prepared for all Type I actions. The project
sponsor/applicant completes Part 1 of the form and submits it to an involved agency. When
the lead agency is established, that agency is responsible for completing Parts 2 and 3 of the
full EAF.

B.

Unlisted actions. A short EAF must, at a minimum, be completed for all unlisted actions.
The project sponsor/applicant completes Part 1 of the form and submits it to an involved
agency. When the lead agency is established, that agency is responsible for completing
Parts 2 and 3 of the short EAF. An agency may require a full EAF if the short EAF will not
provide sufficient information to assess the environmental impact of the proposed action.

§ 221-60. Lead agency.
A.

If there is only one agency approving, funding or directly undertaking an action, that
agency is automatically the lead agency. If there are two or more involved agencies, a lead
agency must be established by agreement of the agencies within 30 calendar days. If the
lead agency cannot be agreed on, any of the involved agencies or the applicant can petition
the New York State Department of Environmental Conservation Commissioner to resolve
the dispute and designate the lead agency.

B.

For zoning or subdivision actions reviewed by the City, the following bodies shall be the
lead agency, unless otherwise delegated by the City Council.
(1)

Map or text amendments to this chapter: City Council.

(2)

Site plan and subdivision applications: Planning Board.

(3)

Variances: Zoning Board of Appeals.

§ 221-61. Determinations of significance.
A. For Type I and unlisted actions the lead agency has 20 calendar days to make its
determination of significance. If the lead agency finds that it does not have sufficient
information to make this determination, it shall request that the applicant provide it.
221: 76

April 12, 2019

ZONING
B. In determining significance the lead agency shall consider:
(1)

The whole action;

(2)

The Environmental Assessment Form (EAF) and any other information provided by
the applicant;

(3)

Any comments from involved agencies;

(4)

The criteria in Section 617.11; and

(5)

Public comments.

C. Negative declaration.
(1)

A negative declaration or “neg dec” is a determination by the lead agency that the
proposed action will not result in a significant adverse environment impact and a
draft EIS will not be prepared. Every negative declaration shall identify the relevant
areas of environmental concern; analyze the identified concerns to determine if there
will be a significant adverse impact on the environment; and document the
determination, in writing, showing why the environmental concerns will not be
significant.

(2)

The lead agency must maintain a file, readily accessible to the public, containing the
EAF and the negative declaration. For a Type I action, the lead agency must
additionally comply with filing and notice requirements described in Section 617.10.

D. Positive declaration.
(1) A positive declaration or “pos dec”, is a determination by the lead agency that an
action may result in one or more significant environmental impacts and so will
require the preparation of an Environmental Impact Statement (EIS) before
agency decisions may be made regarding the action. The positive declaration
starts the EIS process.
E. The applicant has the right to prepare the draft EIS. If the applicant refuses to prepare the
draft EIS, the lead agency has the option of preparing the draft EIS for the applicant or
tabling the proposed action for lack of a complete application. If the lead agency decides
to prepare the draft EIS, it may hire a consultant and charge the applicant a fee to recover
the direct costs of preparation.
§ 221-62. Acceptance of draft environmental impact statement.
After receiving a draft EIS, the lead agency has 30 days to determine whether the document is
adequate for public review in terms of scope and content as described in Section 617.14. If the
lead agency decides that the draft EIS is not adequate, it shall return the document to the
applicant with a written identification of the deficiencies. If the lead agency determines that the
draft EIS is adequate, it shall issue a notice of completion of a draft EIS and file it as prescribed
in Section 617.10. A sample notice of completion of a draft EIS form is included as Appendix G
of Part 617.
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§ 221-63. Public comment period.
The notice of completion of a draft EIS starts the public comment period that must be a
minimum of 30 days, during which all concerned parties are encouraged to offer their comments
to the lead agency. The public comment period must continue at least 10 days following a public
hearing, if one is held.
§ 221-64. Public hearing.
When the lead agency accepts the draft EIS, it must decide whether to hold a public hearing or
not. If a hearing is held, the lead agency must comply with notice and filing requirements
identified in Section 617.10. A hearing must provide at least 14 days of public notice and must
start within 60 days from the date of filing the notice of completion of the draft EIS.
§ 221-65. Preparation of final environmental impact statement.
The lead agency is responsible for the adequacy and accuracy of the final EIS regardless of who
prepares it. The final EIS shall be prepared within 45 calendar days after the close of any public
hearing or within 60 days after the filing of the draft EIS, whichever occurs last. The EIS shall
consist of:
A.

The draft EIS, including any revisions or supplements of it;

B.

Copies or a summary of the substantive comments received and their sources; and

C.

The lead agency's response to the comments.

§ 221-66. Notice of completion of final environmental impact statement.
Upon completion or receipt of the final EIS the notice of completion of the final EIS shall be
prepared and filed as described in Section 617.10. A sample notice of a completion of the final
EIS form is included as Appendix H of Part 617.
§ 221-67. Findings statement.
All involved agencies shall prepare their own SEQR findings statement after the final EIS has
been filed and before the agency makes a decision. The lead agency shall prepare its findings
statement within 10 to 30 days following the filing of the notice of completion of the final EIS.
The findings statement should discuss the balance of environmental impacts versus the needs and
benefits of the proposed action.
A.

Positive findings statement. A positive findings statement means that the lead agency has
determined that the proposed action is approvable after consideration of the final EIS and
demonstrates that the action chosen is one that minimizes or avoids environmental impacts
to the maximum extent practicable in terms of location, layout and design, scale or
magnitude, timing and use.

B.

Negative findings statement. If the action is not approvable, the lead agency shall make a
negative findings statement documenting the reasons for the denial. A sample findings
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statement form may be found as Appendix I of Part 617. Findings of each agency must be
filed with all other involved agencies and the applicant.
ARTICLE XVIII
Site Plan Review
§ 221-68. Legislative authority.
Pursuant to authority delegated by § 30-a of the General City Law of the State of New York, the
Ogdensburg City Council hereby authorizes the City Planning Board to review and approve site
development plans. In all cases where this chapter requires site plan review by the Planning
Board, no building permit shall be issued by the Code Enforcement Officer except upon
authorization of and in conformity with the final site plan approved by the Planning Board.
A. Site plan approval by the Planning Board shall be required in all districts for any major
project and conditional use permit.
B. Site plan approval shall also be required for any major subdivision of land or any
development which is the functional equivalent of a land subdivision but which is
structured for ownership purposes as a condominium project. In such cases the Planning
Board shall apply relevant review criteria contained in the Subdivision of Land (Chapter
193 of the City Code) as well as the provisions of this chapter.
C. Minor projects not requiring site plan approval by the Planning Board are those projects
that do not exceed any of the following thresholds over a five-year period:
(1) Construction of a single-family residence, except as otherwise noted in this
Chapter.
(2) Physical expansion to existing structures (except for one-, two-, or three-family
dwellings) which would not increase the square footage of the existing structure
by more than 20%.
(3) Parking requirements are equal to or lesser than the prescribed parking under the
current use.
§ 221-69. Purpose.
This section of this chapter is enacted under the authority of § 30-a of the New York State
General City Law to protect the health, safety and general welfare of the inhabitants of the City.
The intent of site plan review is to determine compliance with the objectives of this Local Law,
and the approved Local Waterfront Revitalization Plan (LWRP). The objective is to regulate and
evaluate land uses and the development of structures and sites in a manner which considers the
following concerns and, where necessary, requires modification of development proposals to
eliminate or minimize potential problems and nuisances. The principal areas of concern are:
A. The balancing of landowners' rights to use their land with the corresponding rights of
neighboring landowners to live without undue disturbances from nuisances in the form of
noise, smoke, fumes, vibration, dust, odor, glare and stormwater runoff.
B. The safety and convenience of vehicular and pedestrian movement within the site, and in
relation to adjacent areas or roads.
C. The protection of state or local designated historical or archeological sites and natural
environmental resources on the site under review, and in adjacent areas.
D. The use shall be of such location, size and character that it will be in harmony with the
appropriate and orderly development as set forth by the approved LWRP of the City and
will not be detrimental to the orderly development of adjacent areas.
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§ 221-70. Sketch plan conference.
A sketch plan conference may be held between the Planning Board staff and the applicant prior
to the preparation and submission of a formal site plan. The intent of such a conference is to
enable the applicant to inform the Planning Board of the development proposal prior to the
preparation of a preliminary site plan, and for the Planning Board to review the basic site design
concept, advise the applicant as to potential problems and concerns, and to generally determine
the information to be required on the site plan. In order to accomplish these objectives, the
applicant should provide the following:
A. A statement and rough sketch showing the locations and dimensions of existing and
proposed structures, wells, waste disposal systems, parking areas, access drives, signage
and anticipated changes in the existing topography and natural features.
B. A sketch or map of the area which clearly shows the location of the site and nearby
properties, land uses, street rights-of-way, easements and other pertinent features.
C. Rough elevations illustrating the proposed façade improvements, architectural details,
materials and colors.
§ 221-71. Applications for site plan approval.
An application for site development plan approval or for an amendment to a previously approved
site development plan shall be made in writing to the Chairperson of the Planning Board at least
15 business days in advance of the Planning Board meeting at which the application is to be
presented. All drawings submitted must be at a scale of not more than 50 feet to the inch on
standard sheets 22 inches by 34 inches. Two original sets of all drawings, one electronic PDF,
and digital photographs of the property must be submitted. The data to be submitted, the total of
which constitutes a site development plan, is as follows:
A.

Data required in all cases:
(1) The names of all owners of record of all adjacent property, and the lot, block and
section number of the property, all as shown in the City's official tax records.
(2) Existing zoning and special district boundaries.
(3) Boundaries of the property, building or setback lines, if different from those
required by this chapter, and lines of existing streets and lots as shown on the City's
official Tax Maps. Reservations, easements and areas dedicated to public use, if
known, shall be shown.
(4) A drawing showing the location of existing building and existing watercourses,
marshes, rock outcrops, wooded areas, single trees with a diameter of eight inches
or more, measured three feet above the base of the trunk, and other significant
existing features.
(5) Title of development, date, North point, scale, name and address of record owner.
(6) The proposed uses or uses of land and buildings, proposed location of buildings and
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proposed architectural features.
(7) All means of vehicular access and egress to and from the site onto public streets.
(8) The location and design of any off-street parking and loading areas.
(9) The location of all proposed waterlines, valves and hydrants and of all sewer lines,
or of any proposed alternative means of water supply and sewage disposal and
treatment.
(10) The location of all existing and proposed underground utilities including but not
limited to electric and gas lines.
(11) The location of any and all proposed and/or existing easements within 200 feet of
the property boundary.
(12) The proposed location, direction, power and time of proposed outdoor lighting.
(13) All proposed screening and landscaping.
(14) Proposed stormwater drainage system.
(15) Location and screening of all trash receptacles.
B. Additional data which may be required in special cases. When, due to special conditions,
peculiar to a particular site or to the size, nature or complexity of the proposed use or
development of land or building, the Planning Board finds that all or portions of the
additional data listed below are necessary for proper review of the site development plan,
the Planning Board may require any or all such data to be included in the required
submission of the site development plan.
(1) Elevation drawings at a scale of ¼” equal to one foot for all exterior facades of
the proposed structure(s) and/or alterations to or expansions of existing facades,
showing design features and indicating the type and color of materials to be used.
(2) A survey of the subject property having an error of closure not in excess of one in
10,000 and indicating all lengths in feet and decimals of a foot and all angles to
the nearest 10 second or closer, deemed necessary by a surveyor or professional
engineer (licensed by the State of New York).
(3) A community context map drawn at a scale of 2,000 feet to the inch that
illustrated the relationship of the proposal to existing community facilities which
affect or serve it, such as roads, shopping areas, schools, etc. The map shall also
show all streets within 2,000 feet of the property. Such a sketch may be
superimposed on a United States Geological Survey map of the area.
(4) A copy of all covenants or deed restrictions that are intended to cover all or any
part of the subject property.
(5) Location of existing water mains, culverts and drains on the property, with pipe
sizes, grades and direction of flow.
(6) Existing contours with intervals of five feet or less, referred to a datum
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satisfactory to the Planning Board.
(7) All proposed lots, easements and public and community areas. All proposed
streets with profiles indicating grading and cross sections showing width of
roadway, location and width of sidewalk, and location and size of utility lines.
(8) All proposed grades.
(9) The proposed screening and/or landscaping.
(10)
Where the Planning Board requires the submission by an engineer,
architect or surveyor licensed by the State of New York, the name and license
number of such engineer, architect or surveyor. This section is in addition to
submission requirements as otherwise provided by law.
§ 221-72. Application acceptance; referral to Planning Board.
A. The Planning Board staff shall determine the completeness of any application made for
site plan review and shall notify the applicant within 15 business days of the date of
application submission if such application is incomplete or deficient in any way, and shall
further specify the deficiencies.
B. The Planning Board staff shall certify on each site plan whether or not the plan meets the
requirements of all zoning regulations other than those of this section regarding site plan
review.
C. The Planning Board staff shall refer the application to the Planning Board in accordance
with submission and review timelines to determine whether the application is complete
and which information may be waived. Staff shall further recommend to approve,
approve with modifications or deny the preliminary site plan.
§ 221-73. Public hearing.
The Planning Board may schedule and hold a public hearing on the site plan if considered
desirable by a majority of its members. Such hearing shall be held within 45 days of the receipt
of a complete application submission or completion of the SEQR review and shall be advertised
in the City's official newspaper at least five days before the public hearing.
§ 221-74. Referral to County Planning Board.
A.

The approval of a proposed site plan constitutes a special authorization within this chapter.
The application is, therefore, subject to referral by the City to the County Planning Board in
accordance with the requirements of § 239-m of the General Municipal Law, prior to final
action. Referral is necessary should the property of the site plan be located within 500 feet
of the following:
(1)

The boundary of any City or town.

(2)

The boundary of any state park or other recreation area.
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The right-of-way of any county or state parkway, throughway, expressway or other
controlled access highway.

(4)

The right-of-way of any stream or drainage channel owned by the county or for
which the county has established channel lines.

(5)

The boundary of any county- or state-owned land on which a public building or
institution is located.

If the County Planning Board has not acted on the referral within 30 days of receipt, the
Planning Board may proceed as if the County Planning Board had approved the referral.

§ 221-75. Planning Board decisions.
A.

B.

C.

The Planning Board shall render its decision within 60 days following receipt of a complete
application for site plan review or, if a public hearing is held, within 60 days from the time
of the hearing. The Planning Board's final action, rendered in writing, shall consist of
either:
(1)

Approval of the site plan based upon a determination that the proposed plan will
constitute a suitable development and is in compliance with the standards set forth in
this section;

(2)

Disapproval of the site plan based upon a determination that the proposed project
does not meet the standards for review set forth in this section, and stating such
deficiencies; or

(3)

Approval of the site plan subject to any conditions, modifications and restrictions as
required by the Board which will ensure the project meets the standards for review.

Notice of the Board's decision shall be given in writing to the applicant and Code
Enforcement Officer. [Amended 10-22-2007 by Ord. No. 10-2007]
(1)

Upon approval of the site plan and payment by the applicant of any and all fees due
to the City, the Planning Board shall endorse its approval by having the acting
Chairperson sign the final site plan and forward copies to the applicant and Code
Enforcement Officer.

(2)

Upon disapproval of the site plan, the Planning Board shall so inform the Code
Enforcement Officer, and the Code Enforcement Officer shall deny a building permit
to the applicant. The Planning Board shall also notify the applicant in writing of its
decision and its reasons for disapproval.

Failure of the Planning Board to take final action within the specified time period shall be
deemed approval. The time within which a decision must be rendered may be extended by
mutual consent of the applicant and the Planning Board.
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§ 221-76. Standards for review.
The Planning Board's review of the site plan shall include, as appropriate, but is not limited to,
the following general considerations:
A.

Legal. The proposal shall conform to all provisions of this chapter and applicable
regulations of state agencies. All existing zoning violations on the site shall be corrected.

B.

Traffic. The proposal shall provide safe and convenient movement of vehicular and
pedestrian traffic within the site and in relationship to adjoining roads, driveways and
properties. Furthermore, all proposed traffic access and driveways shall be adequate but not
excessive in size; adequate in width, grade, alignment and visibility; not located too near
street corners; and other similar safety considerations.

C.

Parking and loading. Adequate off-street parking and loading spaces shall be provided
consistent with § 221-50, Off-street parking and loading, for the proposed use to prevent
safety hazards from parking on public streets or disrupting traffic flow on adjacent roads,
and that the interior vehicle circulation system is adequate to provide safe accessibility to
all required off-street parking areas.

D.

City services. The proposal shall not place unreasonable demands on City services and
facilities (e.g., fire protection, public roads, road maintenance and snow plowing,
recreational facilities, sewage system, water supply, etc.).

E.

Drainage. The proposal shall provide adequately for stormwater and drainage facilities such
that site runoff will not run into the sewage system, onto roads or cause nuisance conditions
for neighbors or lead to ponding or excessive erosion.

F.

Exterior lighting. The location, direction, power and time of use for any proposed lighting
shall be designed to protect neighbors from undue disturbances and nuisances.

G.

Pedestrian circulation. The proposal shall provide safe and convenient pedestrian
movement both within the site and to and from the site in a manner separated from
vehicular traffic.

H.

Environmental and historic resources.

I.

(1)

Environmental resources and state-designated historic features on the site or adjacent
to the proposal shall be adequately protected from significant adverse impacts. Soil
erosion shall be minimized both during and after construction.

(2)

Unless a permit for commercial excavation has been granted, no person, firm or
corporation will strip, excavate or otherwise remove topsoil for sale or for use other
than on the premises from which the topsoil is taken, except in connection with the
construction or alteration of a structure on the premises and excavation or grading
incidental thereto.

Nuisances. Adequate protection of neighboring properties shall be provided from any
undue disturbance caused by excessive or unreasonable noise, smoke, trash, garbage,
debris, vibration, fumes, dust, odors, glare or other nuisance.
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J.

Landscaping and screening. Parking and loading areas shall be adequately screened or
fenced from existing residences and state-designated tourism routes. On-site materials
storage, refuse, salvage materials and unlicensed nonagricultural vehicles and equipment
shall be adequately screened or fenced from view from public roads and existing
residences.

K.

City character. The location, scale, height and appearance of structures shall be appropriate
to their function and harmonize with the surrounding architecture, cityscape and natural
landscape. Clear cutting of large areas for development shall be avoided. Where tree
removal is required, special attention shall be given to planting of replacement trees.

§ 221-77. Performance Bonding.
A. The Planning Board has the authority to require a performance bond to ensure
compliance with the plan and stated conditions of approval and to cover any City costs
involved in the project. It may suspend any permit when work is not performed as
required.
B. Following approval of the site plan by the Planning Board, the applicant or the applicant's
contractor shall file with the Comptroller a performance bond to cover the full cost of the
required improvements in an amount set by the Planning Board upon advice of the City
Code Enforcement Officer. If the value of improvements is less than $15,000, the
Planning Board may waive the bonding requirements. Said bonds shall be in form
satisfactory to the Council of the City of Ogdensburg and may be in cash or in the form
of surety company bonds or in the form of an irrevocable letter of credit from an issuer
and in form satisfactory to the City Council; and, if a surety company bond, shall be in
the amount of 100% of the estimated cost; or if a cash bond or an irrevocable letter of
credit, 50% of the estimated cost, as certified by the Director of Planning. In estimating
the costs, the Director of Planning shall consider the proposed screening and landscaping,
including planting and maintenance thereof for a minimum of two years and a maximum
of three years at the discretion of the Planning Board; stormwater management and
drainage system; public and private streets and drives; water and sanitary sewer systems,
outdoor lighting and off-street parking areas; loading areas; means of vehicular access
and egress to and from the site onto public streets; recreation areas, including
playgrounds; refuse collection stations; fire alarm system (if any); and any other
improvements, which in the opinion of the Director of Planning affect the proper
functioning of the site. Said bond and release of said bond shall be conditioned upon the
property owner or developer completing said work enumerated herein and set forth on the
approved site plan in a manner satisfactory to the Code Enforcement Officer of the City
of Ogdensburg and upon the proper functioning of said systems for a period of one year
from their completion. In default thereof, said bond or deposit shall be forfeited, to the
extent and in the amount of 150% of the estimated cost for completing, repairing or
replacing the work which has not been completed or which has not properly functioned,
and the city shall use the amount thereof to complete any incomplete portion of said work
or to make sure repairs as are necessary to assure proper functioning of said
improvements; provided, however, that if any amount of money remains after the city has
completed said work, such excess money will be returned to the surety or the person
putting up the required deposit. The installation of all improvements shall be under the
direct supervision of the Code Enforcement Officer and/or Director of Planning.
C. Notwithstanding the foregoing, performance bonds shall apply to those site plans which
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have been approved by the Planning Board and which contain the following elements:
(1) site plan calls for improvements to be performed in phases, or proposed
improvements encompasses less than 50% of the land area of the entire site.
(2) site plan calls for a public or private road to be constructed on the premises;
(3) site plan requires stormwater management involving connections with City
owned infrastructure.
§ 221-78. Enforcement; inspections.
Inspection of improvements. The Code Enforcement Officer shall be responsible for the overall
inspection of site improvements. No certificate of occupancy shall be issued until all
improvements shown on the approved site plan are installed or a sufficient performance guaranty
has been posted for improvements not yet completed.
§ 221-79. Amendments to approved plans.
Review of amendments to an approved site plan shall be acted in the same manner as the original
site plan review application.
§ 221-80. Appeals.
Any person aggrieved by any decision of the Planning Board may apply to the Supreme Court
for review by a proceeding under Article 78 of the Civil Practice Law and Rules. Such
proceedings shall be instituted within 30 days after filing of a decision in the office of the City
Clerk.
ARTICLE XIX
Administration and Enforcement
§ 221-81. Code Enforcement Officer and Zoning Administration Officer.
The Code Enforcement Officer shall have the power and duty to enforce the provisions of this
chapter. The Zoning Administration Officer shall have the power and duty to administer the
provisions of this chapter.
A. Application. The Code Enforcement Officer shall review all applications and, if the
proposal fully complies with all applicable requirements of this chapter and Chapter 97,12
and if no site plan review is required, a permit shall be issued. If the applicant's plans do
not meet the requirements of this chapter, the application must be denied. The Code
Enforcement Officer must enforce the strict letter of the law, and is not authorized to use
discretionary judgment. Inspections shall be made as are necessary to ensure compliance
with this chapter.
B. Referral to City Planning Board. Any application for a change of zoning district or use
that requires site plan review shall be forwarded by the Code Enforcement Officer to the
12

Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.
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Director of Planning and Development for review by the Planning Board, along with all
supporting documentation.
C. Referral to the Zoning Board of Appeals. An applicant, after having been denied a
building permit, or an aggrieved party in cases of a question of interpretation, may appeal
the Code Enforcement Officer's decision or determination to the Zoning Board of
Appeals (ZBA) for a variance or an interpretation. Should an appeal be requested, the
Code Enforcement Officer shall notify the Director of Planning and Development of the
request and forward the completed variance form along with all necessary supporting
information to the ZBA.
D. Duties of the Code Enforcement Officer. In addition to general enforcement of this
chapter, the duties of the Code Enforcement Officer shall include, but are not limited to:
(1) Review of applications and issuance of permits.
(2) On-site inspection of construction and development to ensure compliance with
permits and approved site plans.
(3) Complaint review and follow-up.
(4) Maintenance of all zoning records and permits open to the public.
(5) Provide assistance to the Director of Planning and Development, the Planning
Board or Zoning Board of Appeals, when requested, to assist each in fulfilling
their responsibilities, duties and projects.
(6) At the request of the Director of Planning and Development, attend meetings of
the Planning Board and the Zoning Board of Appeals.
E. Duties of the Zoning Administrative Officer. In addition to general administration of this
chapter, the duties of the Zoning Administrative Officer shall include, but are not limited
to:
(1) Attend all meetings of the Planning Board and Zoning Board of Appeals, except
where the Chairperson decides the Zoning Administrative Officer's attendance is
not needed.
(2) Prepare and present an annual written report to the City Council and the City
Planning Board every January or at the request of the Planning Board describing
and enumerating actions taken and permits issued over the previous year. Such
report shall separately list the number of permits issued for newly constructed
residences, conversions, commercial uses and industrial uses.
§ 221-82. Planning Board.
A. Authority. As authorized by § 27 of the General City Law, there shall be a Planning
Board consisting of five (5) members, holding staggered three-year terms, appointed by
the Mayor and City Council. Additionally, pursuant to § 27(16) of the General City Law,
one (1) alternate member may be appointed to substitute for a regular member of the
Planning Board in the event that a regular member is unable to participate in matters
221: 87

April 12, 2019

OGDENSBURG CODE
before the Planning Board because of a conflict of interest, illness or other absence.
B. Members.
(1) Appointment. Planning Board and alternate members shall be appointed by the
City Council, who shall have authority to remove any member for cause after a
public hearing.
(2) Removal. Members may be removed by the City Council for cause and after a
public hearing has been held. Cause for removal may include, but shall not be
limited to, unexcused absences from two consecutive regularly scheduled
meetings, failure to fulfill general attendance requirements or failure to complete
prescribed training. The Director of Planning and Development shall notify the
City Manager in writing on or about December 1 in any year, or at any other time
if warranted, of any member who fails to comply with the minimum requirements
for meeting attendance and/or training in any calendar year. In the event a
member of the Planning Board has failed to complete the minimum attendance
and/or training requirements set forth in this chapter, then the City Council may
remove such member for cause as herein provided:
i. Notice. Such members shall be mailed a written notice specifying the
nature of the failure of such member to meet the minimum requirements
regarding training and attendance.
ii. Public hearing. Such notice shall specify a date, not less than 10 nor more
than 30 days from the date of mailing such notice, when the City Council
shall convene and hold a public hearing on whether or not such member
should be removed from service on such Board. Such notice shall also
specify the time and place of such hearing.
iii. Public notice. Public notice of such hearing shall be published in a paper
of general circulation within the town at least 10 days prior to the date of
the public hearing.
iv. Conduct of hearing. The public hearing on the charges shall be conducted
before the Mayor during a City Council meeting. The member shall be
given an opportunity to present evidence and to call witnesses to refute the
charges. A record of such hearing shall be made. The decision of the City
Council shall be in writing and shall set forth specific findings with
respect to each charge against such member. Said decision and findings
shall be filed in the office of the City Clerk and mailed by certified mail,
return receipt, to the member within five business days of such filing.
v. Action by the City Council. Following the hearing and upon a finding that
such member has not met the minimum attendance and/or training
established by this chapter, the City Council may:
1. Remove such member from the Planning Board; or
2. Issue a written reprimand to such member without removing such
member from such Board; or
3. Take no action if the City Council shall find the reasons for failing
to meet the minimum meeting attendance and/or training
requirements are excusable because of illness, injury or other good
and sufficient cause.
vi. Nothing contained herein shall be deemed to limit or restrict the City
Council’s authority to remove a member from the Planning Board for
cause for reasons other than as enumerated herein. The procedural rules
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established under this section shall govern any hearing to remove a
member for such cause.
vii. In the event of the removal of a member for cause, such act shall not
nullify any action or vote taken by said member as a member of the
Planning Board.
(3) Eligibility.
i. No member of the Zoning Board of Appeals shall be eligible for
membership on the Planning Board.
ii. No elected official shall be eligible for membership on the Planning
Board.
iii. No member of the Planning Board shall hold any paid position with the
City.
iv. Full-time residency in the City of Ogdensburg is required.
v. No person shall be disqualified from serving as a member of the Planning
Board by reason of serving as a member or employee of the St. Lawrence
County Planning Board or Department.
vi. Any person who shall fail to be in compliance with the training and/or
attendance requirements shall be ineligible for reappointment to this
Board.
(4) Vacancy. If a vacancy shall occur other than by expiration of a term, it shall be
filled by appointment for the unexpired term by the City Council.
(5) Attendance.
i. All members of the Planning Board shall be required to attend a minimum
of 75% of the Board meetings scheduled within a calendar year.
Additionally, no member shall be absent, without excuse, for more than
two consecutive regularly scheduled meetings.
ii. Noncompliance with minimum requirements relating to attendance at
meetings shall be deemed a proper cause for removal from office.
(6) Training.
i. All members of the Planning Board shall complete a minimum of five
hours of relevant training within one year from the date of their initial
appointment to the Planning Board. Thereafter, each member shall
complete four hours of relevant training in each subsequent year of
membership. Training sessions which relate to the duties of members of
the Planning Board may include, but shall not be limited to, programs
offered by the New York State Department of State, New York State
Planning Federation, New York State Department of Environmental
Conservation, St. Lawrence County Planning Department, New York
State Conference of Mayors, and other such entities, as well as in-house
updates, seminars, or other web-based training as may be approved and
recommended by the Director of Planning and Development, the City
Manager, and/or prescribed by the City Council by resolution or as
required under § 27(7-a) of the General City Law.
ii. The costs of such seminars, workshops or continuing education courses so
designated shall be a City charge. Members shall also be reimbursed for
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travel and meal expenses according to the administrative regulations. In
order to be eligible for cost assumption and expense reimbursement, such
training session shall be approved in advance by the Director of Planning
and Development.
iii. Noncompliance with minimum requirements relating to training shall be
deemed a proper cause for removal from office.
C. Officers, expenses and rules.
(1)

Officers. The Mayor shall designate a member of the Planning Board to act as
Chairperson or, on failure to do so, the Planning Board shall elect a Chairperson from
its own members. In addition, the Planning Board shall elect a Vice Chairperson to
act in the Chairperson's absence.

(2)

Expenses. The Planning Board shall have the power and authority to employ experts,
clerks and a secretary, and to pay for their services and such other expenses as may
be necessary and proper, not exceeding in all the appropriation that may be made by
the City Council for the Planning Board. The City Council may also provide for
compensation to be paid to the members of the Planning Board.

(3)

Rules. The Planning Board may adopt rules for its operations as may be necessary to
carry out its duties under this chapter. In particular, the Board shall conduct itself
according to the following:
(a)

Meetings. The Planning Board shall have regularly scheduled meetings or shall
meet at such other times as the Chairperson determines. The Planning Board
may also advertise and hold public hearings when it desires. Notice of all public
hearings shall be published in the official paper at least five days prior to the
date of the meeting. All meetings of the Planning Board shall be open to the
public.

(b) Records. The Board shall keep minutes of its proceedings. All decisions of the
Board shall be recorded in the minutes which shall fully set forth the reasons for
the decision of the Board and the findings of fact on which the decision was
based, and such record of every official determination of the Board shall be filed
in the office of Planning and Development as a public record.
(c)

Quorum and voting. Attendance by a majority of the Board's fully authorized
membership, not the number of filled positions, satisfies a quorum to make
official decisions. All decisions shall be made by at least a majority vote of the
full membership. In site plan and special permit applications referred to the
County Planning Board, which recommends denial or approval with
modifications, a majority plus one vote of the Board's full membership shall be
required to act contrary to the County Planning Board's recommendation;
however, the Planning Board may deny any application by a simple majority
vote of its full membership.

D. Powers and duties. The Planning Board shall have all the powers and duties prescribed by
law and this chapter. The primary responsibility of the Planning Board is to advise the
City Council, City staff and other agencies and boards on matters affecting community
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development. In particular, the powers of the Planning Board are:
(1)

Community plan. The Planning Board may prepare a community plan as will provide
for the improvement of the City and its future growth, protection and development,
and will afford adequate facilities for housing for all income levels, transportation,
distribution, comfort, convenience, public health, safety and segments of the common
general welfare of its population.

(2)

Land use regulations. The Planning Board may draft and recommend the adoption or
amendment of land use regulations to the City Council.

(3)

Review subdivisions. The Planning Board may approve, conditionally approve or
disapprove subdivision plans for the purpose of providing for the orderly and wise
development of the City and affording adequate facilities for housing, transportation,
distribution, comfort, convenience, safety and the health and welfare of its
population.

(4)

Review site plans. The Planning Board may review and approve, approve with
modifications or disapprove site plans according to standards set forth in this chapter.

(5)

Official Map. The Planning Board shall review and make a recommendation to the
City Council, within 30 days of such referral, to change or add to the Official Map of
the City so as to lay out new streets, highways or parks or to widen or close existing
streets, highways or parks. The City Council's adoption or revision of the Official
Map does not obligate the City to commence condemnation proceedings to acquire
land in the bed of a street as shown on the map, nor does it compel the City to open a
street shown on the map.

(6)

Report on referred matters. The Planning Board may report on all matters referred to
it by the Zoning Board of Appeals and the City Council, including proposed
amendments to this chapter.

(7)

Investigations and reports. The Planning Board shall have authority to make
investigations, maps and reports and recommendations relating to the planning and
development of the City as it deems desirable, provided that the total expenditures of
such actions shall not exceed the appropriations for its expenses.

(8)

Special permits. After public notice and hearing, site plan review by the County
Planning Board, proof of receipt of all applicable federal and state permits and after
taking into consideration the public health, safety and general welfare and subject to
appropriate conditions and safeguards, a special permit may be granted.

E. Appeals. Any person aggrieved by any decision of the Planning Board may apply to the
Supreme Court for review under Article 78 of Civil Practice Law and Rules. Such
proceedings shall be instituted within 30 days after filing of a decision in the office of the
City Clerk. Costs shall not be allowed against the Planning Board unless it shall appear to
the Court that it acted with gross negligence or in bad faith or with malice in making the
decision appealed from.
§ 221-83. Zoning Board of Appeals; appeals procedure.
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A. Authority. As authorized by § 81 of the General City Law, there shall be a Zoning Board
of Appeals (ZBA) consisting of five (5) members, holding staggered three-year terms,
appointed by the City Council. Additionally, pursuant to § 81(11) of the General City
Law, one (1) alternate member may be appointed by the City Council to substitute for a
regular member of the Zoning Board of Appeals in the event that a regular member is
unable to participate in matters before the Zoning Board of Appeals because of a conflict
of interest, illness or other absence.
B. Members.
(1)

Appointment. Members of the Zoning Board of Appeals and alternate members shall
be appointed by the City Council, who shall have the authority to remove any
member for cause after a public hearing.

(2)

Removal. Members may be removed by the City Council for cause and after a public
hearing has been held. Cause for removal may include, but shall not be limited to,
unexcused absences from two consecutive regularly scheduled meetings, failure to
fulfill general attendance requirements or failure to complete prescribed training. The
Director of Planning and Development shall notify the City Manager in writing on or
about December 1 in any year, or at any other time if warranted, of any member who
fails to comply with the minimum requirements for meeting attendance and/or
training in any calendar year. In the event a member of the Zoning Board of Appeals
has failed to complete the minimum attendance and/or training requirements set forth
in this chapter, then the City Council may remove such member for cause as herein
provided:
i.
ii.

iii.
iv.

v.

Notice. Such members shall be mailed a written notice specifying the nature
of the failure of such member to meet the minimum requirements regarding
training and attendance.
Public hearing. Such notice shall specify a date, not less than 10 or more than
30 days from the date of mailing such notice, when the City Council shall
convene and hold a public hearing on whether or not such member should be
removed from service on such Board. Such notice shall also specify the time
and place of such hearing.
Public notice. Public notice of such hearing shall be published in a paper of
general circulation within the town at least 10 days prior to the date of the
public hearing.
Conduct of hearing. The public hearing on the charges shall be conducted
before the Mayor during a City Council meeting. The member shall be given
an opportunity to present evidence and to call witnesses to refute the charges.
A record of such hearing shall be made. The decision of the City Council
shall be in writing and shall set forth specific findings with respect to each
charge against such member. Said decision and findings shall be filed in the
office of the City Clerk and mailed by certified mail, return receipt, to the
member within five business days of such filing.
Action by the City Council. Following the hearing and upon a finding that
such member has not met the minimum attendance and/or training established
by this chapter, the City Council may:
1. Remove such member from the Zoning Board of Appeals; or
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2. Issue a written reprimand to such member without removing such
member from such Board; or
3. Take no action if the City Council shall find the reasons for failing to
meet the minimum meeting attendance and/or training requirements
are excusable because of illness, injury or other good and sufficient
cause.
vi.
Nothing contained herein shall be deemed to limit or restrict the City
Council’s authority to remove a member from the Zoning Board of Appeals
for cause for reasons other than as enumerated herein. The procedural rules
established under this section shall govern any hearing to remove a member
for such cause.
vii.
In the event of the removal of a member for cause, such act shall not nullify
any action or vote taken by said member as a member of the Zoning Board of
Appeals.
(3) Eligibility.
i. No member of the Planning Board shall be eligible for membership on the
Zoning Board of Appeals.
ii. No elected official shall be eligible for membership on the Zoning Board of
Appeals.
iii. No member of the Zoning Board of Appeals shall hold any paid position in the
City.
iv. Full-time residency in the City of Ogdensburg is required.
v. No person shall be disqualified from serving as a member of the Zoning Board
of Appeals by reason of serving as a member or employee of the St. Lawrence
County Planning Board or Department.
vi. Any person who shall fail to be in compliance with the training and/or
attendance requirements shall be ineligible for reappointment to this Board.
(4) Vacancy. If a vacancy shall occur other than by expiration of a term, it shall be filled by
appointment for the unexpired term by the City Council.
(5) Attendance
i. All members of the Zoning Board of Appeals shall be required to attend a
minimum of 75% of the Board meetings scheduled within a calendar year.
Additionally, no member shall be absent, without excuse, for more than two
consecutive regularly scheduled meetings.
ii. Noncompliance with minimum requirements relating to attendance at meetings
shall be deemed a proper cause for removal from office.
(6) Training.
i. All members of the Zoning Board of Appeals shall complete a minimum of five
hours of relevant training within one year from the date of their initial
appointment to the Zoning Board of Appeals. Thereafter, each member shall
complete four hours of relevant training in each subsequent year of
membership.
ii. Training sessions which relate to the duties of members of the Zoning Board of
Appeals may include, but shall not be limited to, programs offered by the New
York State Department of State, New York State Planning Federation, New
York State Department of Environmental Conservation, St. Lawrence County
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Planning Department, New York State Conference of Mayors, and other such
entities, as well as in-house updates, seminars, or other web-based training as
may be approved and recommended by the Director of Planning and
Development and the City Manager and/or prescribed by the City Council by
resolution or as required under § 81(7-a) of the General City Law.
iii. The costs of such seminars, workshops or continuing education courses so
designated shall be a City charge. Members shall also be reimbursed for travel
and meal expenses according to the administrative regulations. In order to be
eligible for cost assumption and expense reimbursement, such training session
shall be approved in advance by the Director of Planning and Development.
iv. Noncompliance with minimum requirements relating to training shall be
deemed a proper cause for removal from office.
C. Officers, expenses and rules.
(1) Officers. The Mayor shall appoint the Zoning Board of Appeals Chairperson. The
ZBA membership shall elect a Vice Chairperson to act as the Chairperson when
the appointed Chairperson is absent.
(2) Expenses. The City Council shall provide an appropriation to the ZBA to cover
necessary expenses, including the means for the ZBA to provide proper notice of
and maintain a record of its meetings and public hearings. The City Council may
also provide for compensation to be paid to the members of the Zoning Board of
Appeals.
(3) Rules. The ZBA may adopt rules for its operations as may be necessary to carry
out its duties under this chapter. In particular, the Board shall conduct itself
according to the following:
i. Meetings. All meetings and hearings of the ZBA shall be held at the call
of the Chairperson and at such other times as a majority of the members of
the full Board may determine. Public notice of all meetings shall be
published in the official paper at least 10 days prior to the date of the
meeting or hearing. All meetings of the ZBA shall be open to the public.
ii. Records. The Board shall keep minutes of its proceedings, showing the
vote of each member upon every question put to vote or, if absent or
failing to vote, indicating said fact. All decisions of the Board shall be
recorded in the minutes which shall fully set forth the reasons for the
decision of the Board and the findings of fact on which the decision was
based, and such record of every official determination of the Board shall
be filed in the office of Planning and Development as a public record.
(4) Voting. A concurring vote of four members of the Zoning Board of Appeals shall
be necessary to reverse any order, requirement, decision or determination of the
Director of Planning and Development or the Code Enforcement Officer. In
variance applications referred to the County Planning Board, which recommends
denial or approval with modifications, a majority plus one vote of the Board's full
membership shall be required to act contrary to the County Planning Board's
recommendations; however, the ZBA may deny any application by a simple
majority vote of its full membership.
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(5) Eligible applicants. An application for an appeal from any decision made by the
Director of Planning and Development or the Code Enforcement Officer may be
initiated by any person or party aggrieved or by an officer, department or board of
the City. An application for a variance may only be made by the property owner
or with written permission of the property owner. An appeal for an interpretation
or variance may be made only after a determination and notification of action is
taken by the Director of Planning and Development or the Code Enforcement
Officer, except where such appeal is instituted by an official of the City or the
Planning Board.
(6) Rehearing. The ZBA may rehear any order, decision or determination of the
Board previously reviewed upon a motion initiated by any member of the Board
and adopted by the unanimous vote of the members present, but not less than a
majority of all the members. Upon such rehearing, held with notice given as for
the original hearing, the Board may reverse, modify or annul its original decision
by a unanimous vote of the members present.
D. Procedure.
(1) Application. Appeals and applications made to the ZBA shall be in writing on
forms available from the Director of Planning and Development or the Code
Enforcement Officer. Every application shall refer to the specific provision of the
regulations involved and shall exactly set forth the interpretation that is applied
for or demonstrate a practical difficulty or unnecessary hardship for variance
applications. The Director of Planning and Development or the Code
Enforcement Officer shall transmit to the Board all of the records concerning the
case which is being appealed.
(2) Time limit for appeals. All appeals of decisions of the Director of Planning and
Development or the Code Enforcement Officer shall be applied for within 30 days
after filing of a decision in the office of the City Clerk.
(3) Referrals. Appeals may be referred to the City Planning Board for a nonbinding
recommendation at the request of the Zoning Board of Appeals. Where an appeal
for a variance involves lands within 500 feet of an adjoining municipality, state or
county highway or state- or county-owned land on which a public building is
situated, the appeal shall be referred to the Saint Lawrence County Planning
Board and acted upon in accord with the provisions of § 239 of the General
Municipal Law.
(4) Public hearing. The ZBA shall fix a reasonable time for a public hearing in
connection with an appeal and shall give public notice by publication in the
official newspaper at least 10 days prior to that date. Additionally, notice of the
public hearing shall be mailed to the applicant and to all owners of property which
lie adjacent to or within 100 feet for an area variance or 300 feet for a use
variance of the property in question at least five days before such hearing.
(5) Decision and notification. Within 60 days from the date of any public hearing the
Board shall render a determination on any appeal and notify the applicant, in
writing, within five working days of the date of the determination. The ZBA shall
further notify the Director of Planning and Development or the Code Enforcement
Officer, City Clerk and Planning Board of the action taken on any application.
(6) Expiration of variance. Unless construction is commenced and diligently pursued
within one year (12 calendar months) of the date of granting a variance, such
variance shall become null and void unless, upon application and receipt, an
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extension is granted by the ZBA.
(7) Appeal from decision of the Zoning Board of Appeals. Any person aggrieved by
any decision of the Zoning Board of Appeals may apply to the Supreme Court for
relief under Article 78 of the Civil Practice Law and Rules. Such proceeding must
be instituted within 30 days after the filing of a decision in the office of the City
Clerk.
E. Powers and duties. The Zoning Board of Appeals shall have all the powers and duties
prescribed by law and this chapter. In particular, the powers of the ZBA are:
(1) Interpretation: To decide any question involving the interpretation of any
provision of this chapter, including determination of the exact location of any
zoning district boundary or any other determination made in the application and
administration of this chapter. Such interpretation shall be considered and
rendered by the Board only upon application or appeal following a determination
made by the Director of Planning and Development or the Code Enforcement
Officer, unless requested by an officer of the City or the Planning Board.
(2) Variances.
i. Variances may be granted to modify or vary the strict application of any of
the requirements of this chapter so that the spirit of this chapter shall be
observed, public safety and welfare secured and substantial justice done
where strict application would result in a practical difficulty or
unnecessary hardship that would deprive the owner of the reasonable use
of the land or building involved. The unnecessary hardship or practical
difficulty must relate to the land, not the applicant, as all variances run
with the land. A hardship or difficulty which is merely personal to the
current owner of real property will not justify the granting of a variance
which runs with the land. Variances granted are subject to site plan review
according to Article XVIII.
ii. Definitions. As used in this section, the following terms shall have the
meanings indicated:
USE VARIANCE -- The authorization by the Zoning Board of Appeals for the
use of land for a purpose which is otherwise not allowed or is prohibited by the
applicable zoning regulations.
AREA VARIANCE -- The authorization by the Zoning Board of Appeals for
the use of land in manner which is not allowed by the dimensional or physical
requirements of the applicable zoning regulations, such as minimum lot size,
minimum lot width, minimum setbacks, off-street parking requirements or sign
limitations.
§ 221-84. Standards for granting variances.
Following are the standards for granting use and area variances based upon New York State case
law through 1993:
A. Use variance standards. To grant approval for a use variance request, the applicant must
show that an unnecessary hardship exists with using the property in strict compliance
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with this chapter. No such use variance shall be granted by the Zoning Board of Appeals
without a showing by the applicant that applicable zoning regulations and restrictions
have caused unnecessary hardship. In determining whether an unnecessary hardship
exists, the ZBA's findings must establish that each and every of the following tests is met:
(1) Reasonable return. The applicant must demonstrate an inability to realize a reasonable
return under any of the uses permitted by this chapter. There must be dollars-andcents proof of the property's inability to earn a reasonable return; failure to realize the
highest return is not considered a hardship. Proof required to show dollars-and-cents
proof is not met by a simple statement by the applicant, or on the part of a realtor, that
the land will not at this time attract a buyer or developer for a purpose consistent with
this chapter. The New York Court of Appeals has stated that dollars-and-cents proof
may be shown by the following items:
i.
The amount paid for the parcel of land in question;
ii.
The current value of the parcel;
iii. The maintenance expenses;
iv.
The amount of taxes on the land;
v. The amount of mortgages and other encumbrances, such as liens on the
property;
vi.
Income from the land; and
vii.
Other facts relevant to the particular circumstances of the case.
(2) Uniqueness. The hardship is unique to this parcel and is not general throughout the
zoning district. The applicant must prove that there are certain features or conditions
of the parcel that make it possible to earn a reasonable return without some
adjustment of the zoning regulations as they apply to the applicant's property. If
features or conditions are generally applicable throughout the district, a variance
should not be granted. If the hardship is common throughout the area, relief should be
accomplished by amendment to this chapter rather than by granting a variance.
(3) Character. The applicant must prove that the requested modification will not change
the character or quality of the neighborhood. In addition, the spirit of this chapter
should be preserved. Reviewing the purpose statements of the zoning district for
consistency with the proposed use is one way to determine whether the character of
the neighborhood is preserved and the spirit of this chapter is upheld.
(4) Self-created hardship. If the hardship complained of is self-imposed, then the
variance request may be denied. An applicant who acquires land or proposes to
acquire land for a purpose known to be prohibited by this chapter creates his or her
own hardship. Even if the applicant did not actually learn of the prohibition at the
time of purchase he or she is nevertheless charged with knowing the restrictions on
use.
(5) Other factors to be considered.
i.

Personal problems. If the hardship complained of is due to personal problems,
as opposed to use of the land or buildings, then the use variance must be
denied. Zoning and variances run with the land, not the owner.

B. The Zoning Board of Appeals, in granting of use variances, shall grant the minimum
variance that it shall deem necessary and adequate to address the unnecessary hardship
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proven by the applicant, and at the same time preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.
C. Area variance standards. In making its determination, the Zoning Board of Appeals shall
take into consideration the benefit to the applicant if the variance is granted, as weighted
against the detriment to the health, safety and welfare of the neighborhood or community
by such grant. In making such determination the Board shall consider:
(1)

Whether an undesirable change will be produced in the character of the neighborhood
or a detriment to nearby properties will be created by the granting of the area
variance.

(2)

Whether the benefit sought by the applicant can be achieved by some method feasible
for the application to pursue, other than an area variance.

(3)

Whether the requested area variance is substantial.

(4)

Whether the proposed variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district.

(5)

Whether the alleged difficulty was self-created, which consideration shall be relevant
to the decision of the Board of Appeals, but shall not necessarily preclude the
granting of the area variance.

D. The Zoning Board of Appeals, in granting of area variances, shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the
community.
E. Following are some of the public purposes:
(1)

Protect the health and safety of residents.

(2)

Secure safety from the spread of fire and provide access for emergency equipment.

(3)

Protect the rights of landowners and residents to adequate light, air and sunshine.

(4)

Prevent the overcrowding of land and capacity of the streets.

(5)

Protect the value of property by prohibiting the intrusion of inappropriate large,
overshadowing structures.

(6)

Uphold the prevailing community character and form of the neighborhood.

(7)

Protect adjacent properties from detrimental impacts.

(8)

Reserve unbuilt areas for street widening.

F. Imposition of conditions. The Zoning Board of Appeals shall, in the granting of both use
variances and area variances, have the authority to impose such reasonable conditions
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and restrictions as are directly related to and incidental to the proposed use of the
property. Such conditions shall be consistent with the spirit and intent of the Zoning
Ordinance and shall be imposed for the purpose of minimizing any adverse impact such
variance may have on the neighborhood or community.
§ 221-85. (Reserved)13
§ 221-86. Building permit required. [Added 6-27-2005 by Ord. No. 6-2005; 10-22-2007 by
Ord. No. 10-2007]
A.

B.

In addition to a permit required pursuant to Chapter 97,14 any one, or a combination of the
following, shall require a building permit:
(1)

The construction, erection or placement of any building or structure unless expressly
exempted from this chapter.

(2)

The expansion, addition or alteration of a building or structure that would in any way
alter its exterior dimensions, its interior structural members or the provision for
entrance or exit.

(3)

The introduction of any new, additional, changed or expanded use.

(4)

The alteration of any shoreline or major landform or the stripping of topsoil for
commercial purposes or in the preparation of a site for uses that have not yet received
a required building permit.

(5)

The deposit, removal, storing or excavation of rock, sand, dirt, gravel, clay or other
like materials in the amount of more than 100 cubic yards in all districts on any lot or
parcel for the purpose of altering existing grades except as otherwise exempted in
§ 221-76B(2).

Permits issued pursuant to this section shall be governed by the following:
(1)

The permit shall include as a condition thereof a finished grade plan which will not
adversely affect the adjacent land and as a condition thereof shall regulate the type of
fill and general maintenance of the site and adjacent area.

(2)

Exceptions.
i.

ii.
13
14

Foundations and basements. No separate permit shall be required for the
deposit, excavation, removal, or storage of rock, sand, dirt, gravel, clay or
other like material for the purpose of the foundation, cellar or basement of
some immediately pending structure to be erected, built, or placed thereon
contemporaneously with or immediately following such excavation, removal,
or storage, providing a building permit has been issued.
Road construction. No permit shall be required for such excavations, deposit,

Editor's Note: Former § 221-75, Enforcement, was repealed 10-22-2007 by Ord. No. 10-2007.
Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.
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removal, or storage of rock, sand, dirt, gravel, clay, other like material as may
be required by the state or City authorities, their agents or private utility
companies franchised by the City in connection with the construction or
maintenance of roads, streets and highways.
§ 221-87. Applications.
An application for a building permit shall be submitted in writing to the Code Enforcement
Officer along with the required submission fee. An application for a conditional use permit or a
variance shall be submitted in writing to the Zoning Administration Officer along with the
required submission fee. The application should satisfy the City submission requirements, which
are available from the Department of Fire, Division of Codes, and/or the Department of Planning
and Development.
§ 221-88. Issuance or denial of building permit.
The Code Enforcement Officer, or his or her designee, shall, within 10 days after receiving a
complete and properly prepared application, either issue or deny a building permit. If an
application requires site plan review by the Planning Board, the planning and development staff
shall refer the application to the Planning Board along with a report of any deficiencies with the
proposal. If a building permit is denied, the reasons for such denial shall be forwarded to the
applicant in writing.
§ 221-89. (Reserved) 15
§ 221-90. Certificates of occupancy and certificates of compliance.
A certificate of occupancy or a certificate of compliance shall be required for any work that is
the subject of a building permit issued pursuant to Chapter 97 16 or pursuant to this chapter. Said
certificate shall comply with Chapter 97 and this chapter. Said permit shall be issued by the Code
Enforcement Officer unless this Code requires otherwise. In such event, said certificate shall be
issued jointly by the Director of Planning and Development and the Code Enforcement Officer.
No certificate of occupancy shall be issued for a building or a use subject to site plan review by
the Planning Board unless in conformance with the approved site plan and approved by the
Director of Planning and Development. No certificate of occupancy shall be issued for a building
or a use permitted subject to a variance granted by the Zoning Board of Appeals except in
accordance with all conditions which may be prescribed by such Board and approved by the
Director of Planning and Development.
§ 221-91. Appeals.
The Zoning Board of Appeals shall hear and decide appeals from, and review any order, decision
or determination made in administering or enforcing this chapter.
A.
15
16

Zoning Board of Appeals. All appeals for relief from the application of this chapter in

Editor's Note: Former § 221-79, Expiration of building permits, was repealed 10-22-2007 by Ord. No. 102007.
Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.
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matters of interpretations or requests for an area variance or use variance shall be directed
to the Zoning Board of Appeals which shall function as prescribed in § 221-83 of this
chapter. Where there are practical difficulties or unnecessary hardships in the way of
carrying out the strict letter of this chapter, the Zoning Board of Appeals shall have the
power to vary the requirements of the regulations so that the spirit of the law shall be
observed, public safety and welfare secured and substantial justice done.
B.

Court review. Any person or persons, jointly or severally aggrieved by any decision of the
Planning Board, Zoning Board of Appeals, City Council or any officer of the City
concerning this chapter may have the decision reviewed in the manner provided by Article
78 of the Civil Practice Law and Rules, provided that the proceeding is commenced within
30 days after the receipt of written notice of the decision. Costs shall not be allowed against
the City unless it appears to the Court that it acted with gross negligence or in bad faith or
with malice in making the decision appealed from.

§ 221-92. Complaints; investigation.
A.

Citizen complaint. Any person may file with the Code Enforcement Officer a written
signed complaint against any alleged violation of this chapter.

B.

Investigation. As directed by the Planning Board, Zoning Board of Appeals, the Zoning
Administration Officer, the Director of Planning and Development or the City Council or
by receipt of a signed, written citizen complaint, the Code Enforcement Officer, or his or
her designee, shall make an investigation into the alleged violation. Depending upon
findings of fact, a correction notice, stop-work order or other penalty or remedy may be
issued to the liable person or persons as appropriate.

C.

Persons liable. The owner, tenant or occupant of any building or land or part thereof and
any architect, builder, contractor, agent or other person who participates in, assists, directs,
creates or maintains any situation that is contrary to the requirements of this chapter shall
be held responsible for the violation and suffer the penalties and be subject to the remedies
provided.

D.

Procedures upon discovery of violations.
(1)

(2)

(3)

If the Zoning Enforcement Officer, or his or her designee, finds that any provision of
this chapter are being violated, the person or persons responsible for such violation
shall be sent a written notice indicating the nature of the violation and ordering the
action necessary to correct it.
The final written notice (the initial written notice may be the final notice) shall state
what action the City's representative intends to take if the violation is not corrected
and shall advise that such decision may be appealed to the Zoning Board of Appeals
in accordance with § 221-83.
In cases where delay would seriously threaten the effective enforcement of this
chapter or pose a danger to the public health, safety or welfare, the administration
may seek enforcement without prior written notice by invoking any of the penalties
or remedies authorized below.
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§ 221-93. Stop-work orders.
Stop-work orders. In addition to the authority granted in Chapter 97,17 a stop-work order may be
issued to preclude the continued and further violation of this chapter or to protect the public's
health or safety. Such stop-work order shall stay all activity in conjunction with any violation of
this chapter. Any stop-work order will stipulate that within 30 days a permit or
certificate shall be obtained noting compliance with this chapter. If such permit or certificate is
not obtained by the responsible party or the work continues in violation of the stop-work order,
action by the City will be initiated to compel compliance, using such penalties or remedies as
hereafter provided for.
§ 221-94. Revocation of permits.
A.

A building or special use permit may be revoked by the Zoning Enforcement Officer, or his
or her designee, in accordance with the provisions of this section, if the permit recipient
fails to develop or maintain the property in accordance with plans submitted, the
requirements of this chapter or any additional requirement lawfully imposed by the permitissuing board.

B.

Before a permit may be revoked, notice and hearing requirements for hearings of the
Zoning Board of Appeals (see § 221-83, Zoning Board of Appeals, appeals procedure) shall
be complied with. The notice shall inform the permit recipient of the alleged grounds for
the revocation.

C.

The burden of presenting evidence sufficient to authorize the permit-issuing authority to
conclude that a permit should be revoked shall be upon the party advocating that position.
The burden of persuasion shall also be upon that party. A motion by the permit-issuing
board shall include, insofar as practicable, a statement of the specific reasons or findings of
fact that support the motion.

D.

Before a building or conditional use permit may be revoked, the permit recipient shall be
given 10 days’ notice of intent to revoke the permit and shall inform the recipient of the
alleged reasons for the revocation and of his or her right to obtain an informal hearing on
the allegations. If the permit is revoked, a written statement of the decision along with the
reasons for the action shall be provided to the permittee in writing.

E.

No person may continue to make use of land or buildings in the manner authorized by any
building or special use permit after such permit has been revoked in accordance with this
section.

17

Editor's Note: See Ch. 97, Fire Prevention and Building Codes Administration.
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§ 221-95. Judicial review.
Any person or persons, jointly or severally aggrieved by any decision of the Planning Board,
Zoning Board of Appeals or City Council concerning this chapter, may have the decision
reviewed in the manner provided by Article 78 of the Civil Practice Law and Rules, provided
that the proceeding is commenced within 30 days after filing of the decision with the City Clerk.
Costs shall not be allowed against the City unless it appears to the Court that it acted with gross
negligence or in bad faith or with malice in making the decision appealed from.
ARTICLE XX
Amendments
§ 221-96. Legislative authority.
As authorized by § 83 of the New York State General City Law, the City Council may, on its
own motion or on petition after public notice and hearing, amend, supplement, repeal or change
the regulations and districts established in this chapter in accordance with the legal requirements
of the General City Law.
§ 221-97. Referral to Planning Board.
A.

All proposed amendments shall be referred to the Planning Board for a report and
recommendation prior to taking final action. The Planning Board shall submit its report to
the City Council within 45 days after receiving such referral. Failure of the Planning Board
to report within the required time shall be deemed to constitute its recommendation for
approval of the proposed amendment.

B.

In making such report recommending to approve, modify or disapprove the proposed
amendment, the Planning Board shall determine the following:
(1)

Whether such change is consistent with the purposes and goals of this chapter as
noted in § 221-6.

(2)

Whether such change is consistent with the principles and spirit of the community
plan of the City.

(3)

Whether such change is consistent with any adopted Local Waterfront Revitalization
Program.

(4)

Whether any new uses permitted by the proposed rezoning would be appropriate in
the area concerned, considering land use compatibility with existing land uses,
adequacy of public services and highway safety and function.

§ 221-98. Referral to County Planning Board.
A.

Proposed amendments which would change the zoning classification of or the regulations
applying to property lying within a distance of 500 feet of any municipal boundary, state
park boundary, the right-of-way of any county or state highway or the boundary of any
county- or state-owned land on which a public building or institution is situated shall be
referred to the County Planning Board in accordance with § 239-m of the General
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Municipal Law prior to taking final action on the matter.
B.

Within 30 days after receipt of a full statement of the proposed amendment, the County
Planning Board shall report its recommendation accompanied by a statement of reasons for
such recommendation. If the County Planning Board fails to report within such period of 30
days or such longer period as may have been agreed upon by the City, the City Council
may take final action on the matter without such a report.

§ 221-99. Public notice and hearing.
Before a final vote on any proposed amendment there shall be a public notice and hearing held at
which interested parties and citizens shall have the opportunity to comment on the proposed
amendment. Such public hearing may be held by the City Council or the Planning Board. Notice
of the time and place of such hearing shall be published in a paper of general circulation at least
10 days prior to the hearing.
§ 221-100. City Council vote; protests.
After the public hearing and consideration of the Planning Board recommendations, a majority
vote of the City Council membership shall be required to amend this chapter. In the case of a
County Planning Board recommendation to disapprove or modify the proposal, a majority plus
one vote of the full membership is necessary to act contrary to such recommendation. In the case
of a protest against such change signed and acknowledged by the owners of 20% or more of the
land area included in the proposed change or by the owners of 20% or more of the area of land
immediately adjacent within 100 feet of such affected area, such proposed amendment shall not
become effective except by the favorable vote of at least 3/4 vote of the City Council.
ARTICLE XXI
Penalties for Offenses
§ 221-101. Penalties for offenses.
A.

Misdemeanors. Violations of this chapter or failure to comply with any of its requirements,
including violations of any conditions and safeguards established in connection with the
granting of variances, site plan approvals or establishment of planned development districts,
shall constitute a misdemeanor, punishable by a fine of up to $250 or a maximum five-day
imprisonment, or both. Each day a violation is continued shall be deemed a separate
offense.

B.

Civil penalties. Any act constituting a violation of this chapter, including violations of any
conditions or safeguards established in connection with the granting of variances, site plan
approvals or establishment of planned development districts, shall also subject the offender
to a civil penalty of $100 per day for each day that the violation shall continue from the
date of remedy as set forth in the notice of violation. The Code Enforcement Officer or the
Director of Planning and Development, as the case may be, shall cause to be served a notice
of violation which notice shall provide for a date of remedy of said violation. In the event
the violation is not remedied as directed, the civil penalty shall be imposed. If the offender
fails to pay this penalty within 10 days after failing to remedy the cited violation, the
penalty may be recovered by the City in a civil action in the nature of debt. A civil penalty
may only be appealed to the Zoning Board of Appeals if the offender was sent a notice of
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violation and filed an appeal to the Zoning Board of Appeals within 30 days of its receipt.
The Zoning Board of Appeals shall have no power to alter or modify the amount of the
penalty. Review by the Zoning Board of Appeals shall be limited to the question of whether
or not there is/was a violation of this chapter.
C.

Each day that any violation continues after notification that such violation exists shall be
considered a separate offense for purposes of the misdemeanor or civil penalties.

D.

Injunction. In addition to the above-provided penalties and remedies, the City Council shall
reserve the right of the City to take action in a court of competent jurisdiction in the name
of the City to compel compliance with or to restrain by injunction the violation of this
chapter.

E.

Any one, all or any combination of the preceding penalties and remedies may be used to
enforce this chapter.

§ 221-102. (Reserved)
ARTICLE XXII
Adult Entertainment Uses
§ 221-103. Purpose.
It is recognized that buildings and establishments operated as adult entertainment uses have
serious objectionable operational characteristics which may result in the blighting and
deterioration of areas surrounding them and the City itself. In order to promote the health,
welfare and well-being of the residents of the City of Ogdensburg, this section is intended to
restrict adult uses to nonresidential and nonbusiness areas of the City. The City Council hereby
finds that the operational characteristics of adult entertainment uses increase the detrimental
impact on a community when such uses are concentrated. Therefore, this section is intended to
promote the health, safety and general welfare of the residents of the City of Ogdensburg by
regulating the concentration of such uses.
§ 221-104. Definitions.
General. Unless specifically defined below, words or phrases used in this section shall be
interpreted so as to give them the meanings they have in common usage and to give this section
its most reasonable application.
ADULT ENTERTAINMENT USES -- An establishment consisting of, including or having the
characteristics of any or all of the following:
A.

ADULT BOOKSTORE -- An establishment having as a substantial or significant portion of
its stock-in-trade books, magazines, publications, tapes or films that are distinguished or
characterized by their emphasis on matter depicting, describing or relating to sexual
activities or anatomical genital areas.

B.

ADULT ENTERTAINMENT CABARET:
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An establishment devoted to adult entertainment, either with or without a liquor
license, presenting material distinguished or characterized by an emphasis depicting,
describing or relating to sexual activities or anatomical genital areas.
A cabaret that features topless dancers, go-go dancers, strippers, male or female
impersonators, or similar entertainers for observation by patrons.

C.

ADULT LIVE THEATER -- An establishment devoted to or an area used for presenting
any plays, shadow plays, skits, pantomimes or other actions which are characterized by an
emphasis on matter depicting or describing or simulating or relating to specified sexual
activities, sexual conduct or specified anatomical areas for observation by patrons therein.
The foregoing shall not apply to any plays, shadow plays, skits, pantomimes or other
actions presented or performed at or under the auspices of any educational institution.

D.

ADULT MINI MOTION-PICTURE THEATER -- An enclosed building with a capacity
for less than 50 persons used for presenting material distinguished or characterized by an
emphasis on matter depicting, describing or relating to sexual activities or anatomical
genital areas.

E.

ADULT MOTION-PICTURE THEATER -- An enclosed building with a capacity for 50 or
more persons used for presenting material distinguished or characterized by an emphasis on
matter depicting, describing or relating to sexual activities or anatomical genital areas

F.

MASSAGE PARLOR -- Any establishment where, for any form of consideration or
gratuity, any person, firm, association or corporation engages in, carries on or permits to be
engaged in or carried on the administration of any alcohol rub, electric or magnetic
treatments or any other treatment or manipulation of the human body or by putting pressure
or friction against or stroking, kneading, rubbing, tapping, pounding, vibrating or
stimulating of the external soft parts of the body with the hands or with the aid of any
mechanical or electrical apparatus or appliance, but, with or without such supplementary
aids as rubbing alcohol, liniments, antiseptics, oils, powders, creams, lotions, ointments or
other similar preparations commonly used in the practice of massage where such occurs in
connection with specified sexual activities or where the individual providing such
treatment, manipulation or service related thereto exposes specified anatomical areas or has
sexual contact as hereinafter defined. The foregoing shall not apply to licensed hospitals,
licensed nursing homes or clinics or persons holding any unrevoked certificates to practice
and of the healing arts under the laws of New York State or persons working under the
direct supervision and in the presence of any such persons or in any such establishments,
nor shall this section apply to barbers or cosmetologists carrying out their trade or business
and holding a valid unrevoked license or certificate of registration issued by the State of
New York, nor shall this section apply to any persons performing such massages in
connection with the care, treatment and training of persons involved in recognized athletic
endeavors.

G.

SPECIFIED ANATOMICAL AREA:
(1)

Less than completely covered and opaquely covered human genitals, pubic region,
buttock or female breasts, below a point immediately above the top of the areola.

(2)

Human genitals in a discernibly turgid state, even if covered.
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H.

SPECIFIED SEXUAL ACTIVITY:
(1)

Human genitals in the state of sexual stimulation or arousal.

(2)

Any act of human masturbation, sexual intercourse or sodomy.
(3) Fondling or other erotic physical contact of the clothed or unclothed genitals,
pubic region, buttock or female breasts.

§ 221-105. Location; signs; blockage of view from public places; establishment of business.
Provided that the requirements of the Municipal Code of the City of Ogdensburg are complied
with and other pertinent laws of the City of Ogdensburg, County of St. Lawrence and the State of
New York, adult entertainment uses, as hereinafter defined, shall be permitted only in the I/I Industrial/Institutional District, subject to the following regulations:
A.

No adult entertainment use shall be located in the City of Ogdensburg, except in the I/I
Industrial/Institutional District.

B.

No adult entertainment use shall be located within 800 feet of any residential zoned area or
municipal boundary.

C.

No adult entertainment use shall be located within 1,000 feet of any church, school, park,
playground, day care, youth center or location where children traditionally congregate.

D.

No adult entertainment use shall be located within 500 feet of another such use.

E.

Only one sign shall be permitted visible from the exterior of a building which is occupied
by an adult entertainment use business, and such sign shall be no larger than six square feet,
nor shall the sign consist of any material other than plain lettering. No sign shall have any
photographic or artistic representations whatsoever thereon. All such signs shall be in
compliance in all other respects with the existing regulations of the City of Ogdensburg.

F.

All openings, entries, windows, doors, etc., to an adult entertainment use facility shall be
located, covered or screened in such a manner as to prevent a view into the interior from
any public place.

G.

The establishment of an adult entertainment use business shall include the opening of such
business as a new business, the relocation of such business or the conversion of an existing
business location to any of the uses defined herein, whether such conversion be for a
permanent or temporary use.

§ 221-106. Measurement of distances.
For purposes of this section, measurements shall be made in a straight line without regard to
intervening structures or objects from the nearest portion of the building or structure used as part
of the premises for an adult entertainment use business to the nearest property line of land upon
which is situated a school, church, park, playing field, day-care center, library or other
recreational facility where numbers of minors regularly congregate or to the nearest dividing line
221: 107

April 12, 2019

OGDENSBURG CODE
which established the boundary between the Industrial/Institutional District and any other
district.
§ 221-107. Penalties for offenses.
Any person, firm or corporation violating any of the provisions of this article shall be guilty of a
violation punishable by a fine not exceeding $250 or by imprisonment for a term not exceeding
15 days, or both such fine and imprisonment. Each day the offense is continued shall constitute a
separate and distinct violation hereunder.
§ 221-108. Severability.
If any provisions or clauses of this article or its application to any person, persons or corporation
or circumstances is held to be unconstitutional or otherwise invalid, such decision shall not effect
the remaining provisions or clauses of the article or applications thereto which can be
implemented without such invalid provision or clause, and, to this end, the provisions and
clauses of the article are declared to be severable.
§ 221-109. When effective.
This article shall take effect upon the filing with the Secretary of State pursuant to the provisions
of the Municipal Home Rule Law of the State of New York.
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ZONING DISTRICTS

Residential-1 (R-1)
Residential-2 (R-2)
Moderate Density Residential (MDR)
1 & 2 Family
3 - or more (multifamily)
Other permitted uses
Residential-Business Mixed Use (R/B)
1 & 2 Family
3 - or more (multifamily)

TABLE 1: DIMENSIONAL REGULATIONS
Height
MINIMUM LOT REQUIREMENTS (SF)
MINIMUM AVERAGE YARDS/SETBACKS Maximum
(ft/stories
Lot
Side One Side Both
Rear (ft)
Front (ft)
)
Coverage
Area (SF) Width (ft) Depth (ft)
(ft)
(ft)
75
100
35/2 ½
20
7
20
20
35
50
80
35/2 ½
5
5
15
20
40

Other permitted uses

50
75
75

100
100
100

35/ 2 ½
35/2 ½
42/3 ½

5
5
5

5
5
5

15
15
15

20
20
20

45
60
60

50
75

100
100

5
5

5
5

15
15

20
20

45
60

50

100

35/ 2 ½
35/2 ½
Min. 2
stories

˗

˗*

˗

˗**

80

˗

˗

Min. 2
stories

˗

˗*

˗

˗**

80

100

100

MAX. 60'

˗

˗*

˗

˗**

80

60

75

35/ 2 ½

15

5

35/ 2 ½

40

COMMERCIAL ZONING DISTRICTS
Business (B)
INDUSTRIAL/INSTITUTIONAL
Industrial (I)
OVERLAY DISTRICTS
Manufactured Home (MH)
Shoreline Protection Overlay Zone
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** Handicap ramps shall be exempt from minimum yard setbacks in all districts and shall fully comply with state and federal construction standards.
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